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After having been subjected to a prosecution protracted for 
seven months, during which period my ordinary occupations 
were, in consequence, almost totally suspended,—after being put 
to expense, which to a man of ordinary means would have 
proved almost ruinous,—after suffering some weeks’ imprison¬ 
ment, I have been declared by the highest Criminal Court of 
the Realm innocent of all laid to my charge. 

It strikes me that it may not be without profit to lay before 
the public a narrative of the proceedings which have caused 
me so much suffering. Possibly it may be deemed suggestive of 
some reform in those courts which have been the scene of the 
transactions to which it relates, and which, exercising functions*^ 
as well executive as judicial, possess powers which my case 
shows may he used to work much oppression. It also discloses 
a somewhat curious anomaly, that whereas in other countries 
wealth is supposed in some degree to protect its possessor from 
wrong, here it operates to prevent him from obtaining that 
measure of justice which is considered the due of poorer 
individuals. 

The ryots of my estate of Bullooteo in the Thannah Doom- 
joor, Zillah Howrah, leagued themselves together in a couspi- 
racy or dhurmoghut with the avowed object df . opposing and 
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injuring me by every means within their power. I have every 
reason to suspect, though it might he impossible to prove 
judicially, that a powerful neighboring zemindar, with whom 
I have long been on bad terms, was behind the scenes. In 
furtherance of the object of the conspiracy one of the asso-* 
ciated ryots, by name Muddon Doy, on the 8th of January 
1858 presented a petition to Mr. Grey, the magistrate of 
Howrah, staling his apprehension that my gomastah of JBulloo- 
tee (Judoonauth Moozoomdar) would take forcible means to 
extort a chovi , or fourth part, of the purchase money of a 
house said to have been a short time previously sold by the 
petitioner, and prayed for protection. On this the magistrate 
ordered the darogah of Doomjoor to take such measures for 
preserving the peace as might appear to him proper. The 
darogah, without making any enquiry, required both the 
gomastah and the complainant to enter into a muchulka or 
recognizance to keep the peace. 

The same Muddon on the 15th of January again complain¬ 
ed to the magistrate, that in consequence of the darogah 
having taken the muchulka from the gomastah, the talookdar, 
meaning myself, had become very angry, and had ordered the 
gomastah to plunder Muddon s house and to arrest Muddon 
himself ; and that, in pursuance of that order, the gomastah 
had assembled lat-eeals (club-men) in different places on his 
estate- Upon this the magistrate issued orders, directing the 
darogah, if he should find that there was probability of the 
peace being broken, to send the complainant to give an ijahar 
(statement) and to send the gomastah and nudgees or iateeals 
to give muchulkas before the magistrate. 

The darogah accordingly sent both parties on the 27th 
January before the assistant magistrate at Howrah, who, 
without hearing any evidence, took a muchulka or recognizance 
from the gomastah, the naib gomastah, and one nudgee and 

three pykes, in 500 Rupees each. 

. * *v *r,:« ’.*»■ * 
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The gomastah and others appealed <o the sessions judge 
from the order of the assistant magistrate, but the judge 
upheld the order. 

On the 16th January 1858 the gomastah, Judoonauth, 
presented a petition to the magistrate, in which he represented 
that he had never demanded any chout from Muddon Dey, nor 
used any threats towards him ; but that a large amount of 
rent was due from Muddon, with a view to avoid the payment 
of which he was playing off these tricks, and prayed that 
Muddon might be punished for having brought a false com¬ 
plaint. The magistrate forwarded this petition to the darogah, 
and directed him, if necessary, to send in Muddon to give a 
muehulka. 

On the 20th January Muddon Dey complained, during the 
absence of the darogah, to the jemadar of the thannah, that 
the gomastah of Kristopore, a neighboring village, had under 
the pretext of levying a distraint under Regulation XX. 
in the name of Goluk Gliose and Kalikristo Napit plundered 
his property. The jemadar noted this complaint in the thannah 
daily book. 

On the 22nd January 1858 Muddon again appeared before 
the magistrate, and complained that the gomastah, Judoo 
Moozoomdar, with several other persons had carried off his 
property to the amount of 1,000 Rupees from the shop of 
Jugonundee, with whom he alleged that he was in partnership; 
on which the magistrate directed the darogah to make a full 
report on the subject. The darogah deputed the thannah 
mohurrir to hold an enquiry on the spot. The moburrir 
reported on the 12th February that of the allege^ outrage, which 
he ascribed to the influence of the zemindar, no proof was 
forthcoming, and that Jugonundee and other witnesses had 
deposed that the property alleged to ha.ve been plundered 
had been sold under process of law. The mohurrir, however, 
alleged that he had satisfied himself by private enquiry that 
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the property had really been plundered under color only of pro¬ 
cess of distraint. Upon this the magistrate wrote to the daro- 
gah on the 15th February, directing him to send both parties 
before him. On the 18th February one Joynarain Holdar, a 
relation of Muddon, made a complaint before the darogah to 
the effect that the gomastah, Judoo Moozoomdar, had, under 
color of a distraint made by the gomastah of Kristopore, plun¬ 
dered during the course of the preceding month property to the 
amount of 800 or 400 Rupees belonging to Muddon from the 
shop of Jugonundee ; and that ten or twelve days before the 
complaint was laid the said Judoo Gomastah had again, under 
color of another distraint, plundered from the house of Juggo 
Paul a quantity of jute belonging to Muddon. The complaint 
further alleged that about three days previously the same 
gomastah had prevailed upon Muddon to go to see him, when 
the gomastah arrested him and sent him in custody to the house 
of the zemiudar (meaning myself) at Ooterparah, and that, he 
was then in confinement at my house. The darogah on the 
20th February forwarded this statement, and sent the gomastah, 
Judoo Moozoomdar, to the magistrate, who was then, on his 
tour at Rajabpore Thannah. There the magistrate bound him 
over in additional muchulka himself in the sum of 200 
Rupees, and a surety in the sum of 150 Rupees, and ordered 
the darogah forthwith to proceed to the spot and make a 
careful enquiry whether the property had been seized under 
the process of law or not, and whether an illegal arrest had 
been made; directing that if these charges should be proved, 
the darogah should, after the completion of the enquiry, send 
up the party accused and,the witnesses; and in the mean time 
should send up two witnesses to speak to the charges before 
the magistrate. On the receipt of this order the darogah came 
to the spot and on the 5 th of February commenced the investi¬ 
gation. Keeneo Dassee, the wife of Muddon, then stated before 
the darogah that, on the 24th of that month her husband’s pro- 
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perty had been phuiderd by the Gomastah Judoo under color 
of distraint, and that her husband had been sent in custody to 
the zemindar’s bouse at Ooterparah. Before completing his 
enquiry the darogah on the 25th of February sent up with a 
report, marked A in the Appendix, Keeneo Dassee, as prosecu¬ 
trix, with ten witnesses to the magistrate at Howrah, but 
detained the defendant Judoo and certain pykes and midgees, 
who were charged together with him, in attendance upon him 
(the darogah) till the 2nd of March 1858. 

On the 26th February 1858 the magistrate (Mr. J. J. 
Grey) took the depositions of the prosecutrix and ten of her 
witnesses, and sent them away without having confronted 
them with the defendants. On the 2nd March following the 
darogah sent the Gomastah Judoonautli, with two pykes and 
two nudgees, in custody to Howrah. The magistrate took bail 
from Judoo Gomastali to the amount of 1,600 Rupees and 
from each of the nudgees and pykes to the amount of 500 
Rupees each. The defendants pleaded not guilty, and begged 
to be furnished with a copy of tho charge, as well as copies of 
the depositions of tho prosecutrix and her witnesses, who 
had been examined in their absence. After. obtaining these 
copies the principal defe^ant, Judoo, on the 27th of March 
filed a detailed defence, marked B in the Appendix, in which 
lie denied the charges, and ascribed them to the enmity of 
certain ryots®'the village, whom he alleged to have joined in 
a dhurmoghut dr conspiracy to resist the just dues of the 
talookdax, who had commenced measures for assessing 
toofeer and other alienated lands on the estate. The defence 
contained a prayer that an enquiry might be held on the spot 
by the magistrate himself, or by some other darogah than 
the one, Prosonocomar Gho® who had been up to that 
time conducting it, and who was, the defendant alleged, 
hostile to his master, the zemindar, and had conducted 
the investigation very improperly, in so much so that 

# 
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the witnesses who had deposed to the defendant’s inno¬ 
cence before the thannah raohurrir had been compelled by 
the darogah, by threats of torture, and by shutting up their 
female apartments, to give a different version before the 
darogah, having done which they would be afraid to give 
true evidence before the magistrate. About this time the 
defendants filed a mooktearnamah in the case, appointing as 
mooktears Mr. J. P. Paul and two of the mooktears of the 
Howrah Court. Mr. Grey, the magistrate, promised Mr. Paul 
both verbally and by letter that the case should not be disposed 
of without giving notice to him. 

Mr. Grey had, in the beginning of the month of March, 
summoned Laulmohun, the gomastah of Baboo Bejoykissen 
Mookerjee, zemindar of Kristopore, by the use of whose name, 
as that of the party setting on foot the distraint process, it 
was alleged that Muddon’s property had been plundered. 
This gomastah avowed himself as the person who had set on 
foot the distraint process under which the property had been 
attached as that of Kalikristo Napit and Goluk Ghose, rent 
defaulters. He alleged that Muddon Dey had no interest in 
the property, and that Judoo Moozoomdar had not interfered 
at all in the matter, aud prayed th|^ the distraint proceedings 
might be sent for from the sale commissioner, and that he and 
the peons who made the distraint might be examined on oath, 
to prove the fraud and falsehood of Muddon i^y. The ma¬ 
gistrate, however, without holding any enquiry on the spot, as 
prayed for by Judoo, and without summoning the prosecutrix 
or her witnesses for cross-examination, or summoning the sale 
commissioner or the peon who made the distraint, or sending 
for the distraint proceedings, took up the case without previous 
notice to Mr. Paul on the 2April 1858, and found the 
djftpdants guilty of having, under color of process of distraint, 
Ppmndered the property pf Muddon Dey; and sentenced Judoo 
Moozoomdar to six months’ imprisonment, with 100 Rupees fine, 
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and an additional fine of 50 Rupees in lieu of labor, and each of 
the thirty nudgees and pykes to six months' imprisonment^ 
30 Rupees fine, and an additional fine of 30 Rupees 
each in lieu of labor, and discharged the gomastali of 
Kristopore. The native mooktears vehemently protested 
against the case being decided without notice given to Mr. Paul 
as promised, and prayed a delay of two or three hours, that Mr. 
Paul might be able to attend, and that, meanwhile, they might 
be allowed to argue the ease; but no attention was paid to their 
request. Mr. Grey’s decision will be found in the Appendix 
marked 0. 

While the proceedings above detailed were going on, I was 
travelling in different parts of the Hooghly and Burdwan districts, 
having left my house on the 23rd January 1858. On the 26th 
February 1858 Mr. Grey issued a perwannah to my address, in 
which it was stilted that, from the complaint of the prosecutrix, 
Keenee Dassee, it appeared that my gomastah, Judoo Moozoora- 
dar, had carried off Muddon Dey, and that be had been since 
missing; and I was required to assist to the best of my ability in 
producing the missing man, Muddon, and another man called 
Juggo Paul also alleged to be missing ; and it was stated that, 
should any breach of peace occur in future, proper orders would 
be issued, requiring my personal appearance before the court. 
The above-mentioned perwannah reached my house during my 
absence, and one of my amlahs replied to it by. urzee, stating 
that I was absent from home, and that, from enquiries which he 
had made, it appeared that the persons alleged to be missing 
had not been carried off by my gomastah, and that no breach 
of peace had occurred, nor was likely to occur. On the 28th of 
February following Mr. Grey was pleased to issue a summons, 
calling upon me to appear personally or by mooktear to answer 
the charge of being an accomplice in the abduction of Muddon 
Dey, or being privy to the same, and of not reporting to the 
court the oppressions of my amlah. The magistrate ordered 
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my mooktear to send a person with the peon, to whom this 
summons was given to serve, to point out the place where 
I was, The mooktear sent the peon to ray house at Ooterparah, 
with a letter, requiring my head amlah to send a person with 
the peons to Chuuderkonah, where he supposed I was then 
living. The j>eons came to Ooterparah on the 3rd of March, and 
demanded a large fee from my amlah, who very properly 
refused to give any; on which the peons went back and reported 
to Mr. Grey that my amlah would neither give a man to go to 
Chuuderkonah nor a receipt for the summons, and, moreover, 
had abused them; and they had the hardihood to state that 
they had seen me personally at Ooterparah. My amlah lost no 
time in representing the true state of the case and the mis¬ 
conduct of the peons to the magistrate, assuring him that he 
(the amlah) was ready to take the summons and to forward it 
where I was. But Mr. Grey suspended my Howrah mooktear, 
Essenclmnder Roy, for not sending a man with the peons, 
sent a rooboocarry to the joint-magistrate of Serampore, in 
whose jurisdiction Ooterparah is situated, to punish my amlah 
for contempt of court, and sent to me by post an English letter, 
marked No. 121 in the Appendix D. I received this lett er on 
the 8th of March, at a place called Moondoomallah, about 
70 miles distant from Howrah, and lost no time in forwarding 
a reply by post, a copy whereof is marked E in the Appendix, 
wherein I explained that I had been absent from home since 
the 23rd January preceding, moving from place to place, 
and that it was impossible that I should have had any per¬ 
sonal knowledge of the doings of my gomastah, Judoo; but that 
from enquiry I had ascertained that Muddou Dey had not been 
abducted, but that the complaint was the result of a conspi¬ 
racy of a number of ryots, instigated by a powerful neighbor¬ 
ing zemindar, whose name I gave, with whom I was on 
bad tenns, and that my amlah could have n6 object in disre¬ 
garding his summons. I filed also a stamped petition by 
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mooktear on the 12th of March, in Which the same explana¬ 
tions were given in detail. t 

These explanations appear to have satisfied the magistrate 
at the time, for he took no further steps against me personally, 
and in his decision of the 20th April 1858 he merely says :— 
44 The present case is attended with all these difficulties, which 
4 almost invariably exist m these goo'm cases. Whether the man 
* has really been concealed or not cannot be legally clear, until 
‘ he appears; I prefer therefore not to punish the defendants 
‘ on that part of the charge, leaving them, as well as the 
4 zemindar himself, liable to punishment if the case is here- 
4 after proved.” 

Judoo Moozoomdar Gomastah and the nudgee defendants, who 
had been convicted by the magistrate, appealed to the sessions 
judge (Mr. Latour) of Alipore against the sentence passed 
upon them, and prayed to be admitted to bail pending the 
appeal , which was at once granted. The appeal case was 
taken up on the 26th of May 1858, when Mr. Latour made the 
following observations regarding myself, in my absence, as I 
was not a party in the appeal case before him :—“ From the 
4 records I am of opinion that the zemindar is personally res- 
4 ponsible; parties are violently carried off and taken to the 
4 zemindar’s house, and then they disappear. The authority of 
4 the magistrate has been feebly exercised in this case. I see 
4 no steps taken with a view to search the hbuse of the zemin- 
4 dar. Is the house of a Bengali Baboo, however wealthy, 

4 within a few miles of the Government House, to be beyond 
4 the possibility of examination and search upon sufficient 
4 grounds? What further warrant could the magistrate require • 
4 than the deposition of the wife of the abducted husband, or 
4 the report of the darogah, who might be examined on oath, 

4 if an additional deposition was needed ? The magistrate 
4 proposes to re-open the case. The zemindar I hold to be res- 
4 ponsible for that man’s production. He was seized violently 

c 
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* by Iuk men and removed to his house, and the magistrate 
‘ should hold the zemindar strictly to his responsibility.” With 
these directions he remanded the case to the magistrate of 
Howrah, on the ground that the defendants, Judoo and others, 
should have been allowed an opportunity of cross-examin¬ 
ing the witnesses % the prosecution. 

A few days before the decision of ^he appeal the relatives 
and counsellors of Muddon Dey, the alleged abducted person, 
had opened a private correspondence with the darogah of 
Doornjoor, acquainting him with the place of his alleged cap¬ 
tivity ; and it was so managed, that on the day on which the 
appeal case was to be decided he was brought before Mr. Grey 
by a thannah mohurrir and two burkundauzes, who pretended 
to have rescued him. Mr. Grey had him immediately forwarded 
to Mr. Latour, but before the abducted man’s appearance Mr. 
Latour had remanded the case. 

When I was made acquainted with the nature of the 
observations made respecting me by Mr. Latour in my absence, 
I considered them highly prejudicial and greatly tending to 
bias the magistrate against me, and the more unjustifiable, as 
the record upon which they wore made showed that the fact 
of Muddon having been taken to my house rested upon hear¬ 
say evidence only. I, therefore, immediately preferred an ap¬ 
peal to the Nizamut Adawlut, complaining against the injustice 
of making such observations behind my back, and prayed that 
the same might bo expunged from the proceedings of Mr. 
Latour. The Nizamut Court (present Mr. D. I. Money) on 
the 18th June considered the language rather strong and 

somewhat extra-judicial, yet, on the whole, would not interfere, 

♦ 

as the course directed by Mr. Latour would give me an Oppor¬ 
tunity of clearing my character if innocent. 

Qn receiving the decision of the sessions judge Mr. Grey 
, Rifled on the 20th May a summons requiring my personal 
isttendance in his court on the 2nd of June following, to 
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answer the charge or charges of plundering the property 
and kidnapping the person of Maddon Dey, the husband of 
the prosecutrix, Keenee Dassee. In obedience to this sum¬ 
mons I appeared before the magistrate at the appointed time, 
when the prosecutrix was absent, but her husband, Muddou Dey, 
was present in court. The magistrate intimated that it was 
not his intention then to go into that portion of the case 
which related to the alleged plunder, but required me to 
answer the charge of kidnapping only. I pleaded not guilty. 
But this did not satisfy the court; 1 was required to state 
why such a charge had been brought against me. I stated that 
it was the result of a conspiracy, formed by a number of my 
ryots in euusequcnce of my taking steps to enquire into their 
title to alleged rent-free tenures, and to toofeer or excess lands. 
I was then required to name my witnesses, which I did. I was 
then allowed to remain at large on bail in the amount of 10,000 
Rupees, and the other defendants on their former bail; and it 
was intimated that, on a future day, to be fixed thereafter, I 
should have the opportunity of cross-examining this plain tiff, 
her husband, and her witnesses. 

On the 15th June following I was called upon to cross- 
examine Muddon Dey and four witnesses on the part of pro¬ 
secutrix. Ou the 23rd of the same* mouth I was allowed to 

« 

cross-examine the thannah mohurrir and a burkundauze, who 
alleged that they rescued Muddon Dey from his captivity at 
Goio, from the house of one Mohes Bannerjee, whom the prose¬ 
cution alleged to be in my employ as gomastah. The deposi¬ 
tions in chief of all these witnesses had been taken before my 
appearance at court. On the same day four ryots of iCtoiop who 
had been brought down in the custody of the native policed 
were examined with the object of proving that Mohes Ban¬ 
nerjee, although living at Goie, a village that does not Indong 
to me, was employed as my gomastah for another village, 
called Jair, not far from Goie. 
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On the 7th of July Keenee Dassee, the prosecutrix, and the 
masters and pundits of the Buliootee school were examined. 

On the 21st idem the darogah of Doomjoor, Prosonocomar 
Ghose, was examined. The depositions of the prosecutrix and 
these witnesses will be found in the Appendices marked G to Q. 
I was told that these depositions concluded the case for the 
prosecution, and I was called upon to produce my witnesses 
in defence. 

On the 26th of July I filed in the case my documentary evi¬ 
dence and a list of witnesses; the latter (forty in number) were 
examined on the 16th and 18th August, and the 2nd and 4th of 
September. Their evidence went to prove my residence in 
different places during the time that Muddon Dey is said to 
have been detained by me in captivity, and carried from village 
to village on my estates, until eventually found by the police in a 
village not belonging to me; to disprove the statement of Mud¬ 
don Dey as to his having been confined in the several villages 
stated in his deposition; to prove that MohesBannerjee, in whose 
house Muddon Dey contrived to be found by the police, had 
been dismissed from my employ more than a year previously *, 
to prove that the ryots of the village where Muddon was found 
were # enmity with the zemindar of the village, who was 
my nephew,, and that a suit had been brought, some time 
before Mudd on’s alleged advent to the house, by the same zemin¬ 
dar, and was then ponding against the said Mohes Bannerjee, 
with the object of assessing all the lands to which Mohes laid 
claim as lakhirajdar; to show the existence, for more than a 
year, of a conspiracy among the ryots; and to show that 
intimidaUfth and ill-treatment had been practised by the 
native police towards certain of the witnesses examined for 
the prosecution, to induce them to give false testimony 
against me. The depositions of these witnesses I have not 
thought it necessary to give in extenso in the Appendix, 
as their purport is stated fully in my written defence; but I 



( 18 ) 


may notice here that the magistrate subjected most of these 
witnesses to a severe and lengthy cross-examination; but 
that their testimony was not shaken on any essential points. 

After closing the evidence for the prosecution, as is stated 
above, the magistrate thought proper to summon two more 
witnesses on the part of the prosecutrix, that is, the Pandooah 
darogah and Boneemally Chatterjee; Their depositions were 
taken on the 23rd September 1858. 

On the 11th jof October my written defence in Bengali, 
together with an English abstract thereof, were filed in court. 
A copy of the same will be found in the Appendix marked R. 
After my defence had been filed I was told by the magistrate, 
for the first time, that one of the defendants, my gomastah, 
Judoo Moozoomdaif had filed a number of letters, purporting 
to have been written’by my amlahs and bearing a mark sftid 
to be one used by mo in corresponding with my amlahs. 
A few of these letters were shown me in court, and I at once 
pronounced thorn to be clever forgeries. Mr. Grey then 
pressed me to admit them to be genuine ; and stated at the 
same time that, if I should decline to do so, it would depend 
upon the answers which I might give to, certain questions 
which he should then proceed to put to me, whether or not he 
would cancel my bail and commit mo to jail during the 
Doorgah Poojah, then close at hand, until the case could be 
proceeded with further on the re-opening of the courts. 

The impropriety of putting such an alternative to a defend¬ 
ant on a criminal charge is too obvious to require particular 
comment, as also the illegality of makfhg the enlargement on 
bail, or incarceration of a defendant pending the investigation, 
depend—Hot upon the nature of the charge, the apparent guilt 
of the accused, or the sufficiency of the bail offered—but on the 
line of defence which the accused may adopt. I retired for a 
while with my counsel to consult on the course which should 
be adopted in case of Mr. Grey proceeding to put his extra- 
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ordinary threats into execution. I resolved, at all hazards, to 
maintain the truth, and on my return to court reiterated my 
statement that the letters were forgeries. 

The magistrate did not, as I fully expected he would, pro¬ 
ceed thereupon to commit me ; and I therefore conclude that 
the threat was merely an expedient to induce me to confess, 
which, having failed, was abandoned by Mr. Grey. At the 
close of the proceedings of that day, as I was leaving court, I 
was again accosted by Mr. Grey, and cautioned to consider the 
matter well, and told, that an acknowledgment of the letters 
would much simplify the proceedings. It was intimated to 
me that in that case the magistrate would not consider the 
case of sufficient criminality to require any very severe sen¬ 
tence ; whereas, should 1 persevere in my ddnial, and waste the 
timo of the court in the investigation of the genuineness of the 
letters, I should, in case they were proved genuine, be punished 
with the utmost rigour of the law. I may as well mention 
here that, on the occasion when these letters were shown to me, 
my serishtadar or head native officer of my zemindaree, who 
was then present in court, was called up by Mr. Grey, and 
questioned whether or not he admitted beiug the writer of 
some of these letters, and lie was significantly told at the same 
time that on his answer would depend whether he should be 
made a witness or defendant in the case. On perusing 
the letters the serishtadar at once denied them to bo in his 
writing. The court did not take down this answer in writing, 
nor think it necessary afterwards to make him a witness or a 
defendant. This occurred on the 11th of October, when only one 
day intervened before the actual Doorgab Poojah holidays, yet 
Mr. Grey ordered us to attend the court for the final decision, 
of the case on the 13th of October. The court officers, native 
mooktears, English couusel and defendants all protested against 
$$e case being taken up that day, particularly as one of my 
counsel, Mr. Newinarch, was then residing at Burdwan for the 
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vacation, and the other, Mr. Eglinton, was going to Rangoon. 
Nothing, however, would induce Mr. Grey to postpone the case 
longer, and the 13th of October was accordingly fixed. To the 
inconvenience of all, and against the religious feeling of some, we 
attended the court on the 13th, when Mr. Grey, finding that I 
still persevered in my denial, apologised for having given us 
the trouble of attending the court,’ as he was not prepar¬ 
ed to take up the case that day; and he then fixed the 
20th idem for our next attendance. That day also came 
within the Doorgah Poojah holidays recognised by Government, 
and therefore I begged of him to allow us three or four 
days more, when counsel and pleaders would have returned 
home after the vacation ; but he would not allow any delay; and 
we left the court, understanding Hat we were to attend again 
on the 20th. In the meantime, however, Mr. Grey changed 
his mind, and went on a trip to Raneeguuge, and therefore on 
the 18th he wrote to Mr. Newmarch that he had postponed the 
case for the present. After this intimation we were not called 
upon to attend the court for nearly a month. The court, 
however, was not idle during this long interim, as numerous 
perwamiahs were issued, and police officers of all grades 
were deputed in different directions through the Hooghly, 
Howrah, and 2t-Pergunnah districts, to collect parole and 
written evidence against me. Applications were made to my 
brother, Rajkissen Mookerjee, and his son, Hurrihur Mookerjee, 
to furnish means of proving the handwriting of myself and my 
amlahs on the letters produced by Judoonauth ; it beiug sup- , 
posed that, in consequence of a misunderstanding which had 
been existing for some time between us, they would be willing 
witnesses against me. By these exertions the police managed 
to get together, from various quarters, a number of my dis¬ 
charged servants and known enemies, with certain old and 
worn-out bits of paper dignified by the name of letters, said 
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to have been written by myself and my amlahs. Most of 
these witnesses were brought before the magistrate in his pri¬ 
vate room and subjected to a preliminary examination taken 
before the day fixed for our appearance. 

The next day fixed for our attendance before the magistrate 
was the 11th of November 1858, on which day my nephew, 
Hurrihur, and four of his principal amlahs were examined in 
order to prove that the letters produced by Judoonauth were 
the handwriting of my amlahs; but they disappointed the police 
by proving the exact reverse. On the same day three of my 
discharged gomastahs were examined, and at the close of the 
day one Peary Mohun Bannerjee, a moonsiff, was examined on 
oath, and his cross-examination reserved for the next sitting. 
On the 17th idem Mr. Gnjgr examined his nazir as to a little 
scene said to have been enacted in the presence of the latter, 
with a view to create an impression that I was attempting to 
tamper with the approver, Judoo. On the following day 
one Kalinauth Mookeijee, a person with whom I had suits 
in more than one court, was examined to corroborate 
the handwriting of my amlahs. The evidence of these wit¬ 
nesses will be found in the Appendices marked S, T and U. 
After this I was called upon to produce four of my prin¬ 
cipal amlahs (in whose handwriting the letters filed by Judoo 
Gomastah were alleged to be,) as witnesses for the prose¬ 
cution, on pain of being kept in daily attendance at court 
until they should come in. A day was fixed for their attend¬ 
ance; but, subsequently, Mr. Grey insisted on these amlahs 
being sent over to him for examination three days before 
the day fixed, writing to me that there would be no necessity 
for me or my counsel to attend with them, as the magistrate 
merely wished to put a few questions to them, which they 
could not deny. It will be seen that these are the four amlahs, 
Sreemunt Boy and others, on whose deposition Mr. Grey has 
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dwelt so elaborately in his decision. Of course I‘attended at 
the examination with my counsel, notwithstanding the hint 
to keep away. The anilahs attended and gave their depositions. 

It then remained for me to bring forward my witnesses 
in defence, which I did, and proved that Judoo Gomastah had 
delivered over all the correspondence in his possession to his 
successor when he ceased to be my gomastah, and therefore 
could not have retained in his possession the letters, about 100 
in numbei^whieh he no w «, j «aU >B4ed to produce as addressed \ 
to him by me through my amlahs. I offered also a few 
witnesses as to the misconduct and conspiracy of those con¬ 
cerned with Judoo Gomastah, in the production of the letters 
and documentary evidence to prove the villainous character of 
most of the witnesses for the prosecution. 

. The darogali of Duomjoor, Prosonocomar Ghose, had, in the 
interim, forwarded one Barn Doyal Nugdeo as one of the captors 
of Muddon Day. This man was several times taken to Mr. 
Grey’s private chamber, and exhorted to makea clean breast of 
it; but lie was so obstinate as to persist in asserting his own 
innocence, and consequent inability to criminate me. He was 
consequently committed to prison for want of bail, but still per¬ 
sisted in his denial. On this the prosecutrix’s husband, Muddon, 
was brought forward to recognise him as one of his captors, 
which he did; but on Ram Doyal intimating his intention of 
cross-examining Muddon from the beginning of the case, Mr. 
Grey held a proceeding, stating that it had become known to the 
court by private information some time previously, that the 
plaintiff’s husband had been bought over by me, and that he 
would consequently intentionally give answers contradicting 
his former evidence, if allowed to bo cross-examined. Ram 
Doyal was, consequently, converted from a defendant into a 
witness. This took place on the 30ifa|||f November. On the 
1st of December, on our representation!, Mr. Grey called upon 
Baboo Nilmoney Mitter, the deputy-magistrate of Howrah, 
to put in a statement as to how the letters were first dis- 


D 
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covered, and the part which Peary Moonsiff had taken about 
their production. The latter had entirely denied all knowledge 
about the letters, but his instrumentality in producing them 
was clearly established by the statement put in by the 
deputy-magistrate. Mr. Stephen, the deputy-magistrate of 
the 24-Pergunnahs, was, at our -request, called upon to 
state the character of Peary Moonsiff, and what he knew 
about the bitter enmity , long entertained towards me by 
Peary which he did by aipeiwnawiabr Both thes^documents 
will be found in the Appendices marked V and W. My counsel 
now intimated to the court my intention to summon Mr. Latour, 
the sessions judge, to state what had passed when the letters 
were? produced to him in private by Judoo and Peary Mohuu ; 
but Mr. Grey said that it would he unnecessary to do so, as 
he, Mr. Grey, was ready to state what had been done with 
respect to the production of the letters to Mr. Latour. He 
then stated that the disputed letters had been in the first 
place taken to Mr. Latour by Peary and Judoo Gomastah, and 
that that gentleman hod written to Mr. Grey more than one 
private letter on the subject of the letters, and generally on 
the subject of the prosecution. My counsel 'how (on the 6th 
December 1858) filed a written defence in the Bengali language, 
with an English abstract thereof (Appendix X), confined to the 
subject of the letters only. Mr. Grey having restricted them 
to that subject, my counsel, Messrs. Clarke and Newmarch, also 
addressed the court orally, and Mr. Grey intimated that the 
ease would be taken up and finally decided on the 7tH. Decem¬ 
ber ; but on the morning of that day it was again postponed to 
the Iffh December. 

On that day Mr. Grey delivered a short speech before 
pronouncing judgment and stated that if the defendant, the 
Baboo (meaning me)i^d admitted the letters when they were 
first shown to him,® (Mr. Grey) would have decided the 
case at once, and passed a very slight sentence upon me; 
but that as I had keenly contested the proceedings, and 
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occupied the time of the court for many days, and some¬ 
times five or six hours a day, the court would visit me 
with a much severer punishment than it had originally 
intended After dwelling on some other minor points, he passed 

Joylvisson Mookflrjee, i months’ sentence against me and the 

jirrMSSSiir g 0,mstah defendant, as men- 

11 days’ imprisonment, and 25 tioned in the margin, and releas- 
Rupees fine in lieu of labor. , . 

ed my nugdees (peons), as the 

case had not been proved against them, after having kept them 
in attendance for more than nine months. His written deci¬ 
sion, in extenso , will be found in the Appendix marked Y. 

My counsel immediately intimated my wish to appeal to the 
sessions judge, and requested that I might not be sent to jail 
until the result of our application to that functionary for bail 
should be known. On this Mr, Grey stated that he had special 
reasons, which he need not then mention, for sending mo 
over to Aliporo, hut he instructed his European constable to 
conduct me to the sessions judge’s court, with orders to lodge 
me in jail, should the judge refuse bail Mr. Grey, however, 
authorised my counsel, Mr. Clarke, to state, on making his 
application to the sessions judge, that ho (Mr. Grey) was of 
opinion that this was a case in which bail ought to be accepted. 
My counsol, Mr. Clarke, and myself, accordingly proceeded im¬ 
mediately into the Alipore Court, whore an application was 
forthwith submitted to the sessions judge by Mr, Clarke, who 
informed the judge of the magistrate’s opinion that this was a 
fit case for bail; but Mr. Latour thought proper, for reasons 
which will be stated hereafter, ter reject my application for bail, 
and I was accordingly sent into the Alipore Jail on thd afternoon 
of the 9th December 1858. Mr. Latour took up my appeal 
on the 11th of the same month, and after counsel had been 


heard on my behalf rejected my appeal on the 13th, The 
ground of the judge’s decision will be found in the Appendix 
marked Z. 
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The only resource now left was to make a final appeal 
to the Nizamut Court; but as that court does not always 
call for the proceedings in the lower courts, it Ix'caine 
necessary to- take copies of my defence and other papers, 
as well as of the decisions of the lower courts, the obtaining - of 
which caused some delay ; and the Nizamut appeal was not 
filed till the 31st December 1858. The Petition of appeal 
will l)e found marked 7A in the Appendix. 

It was taken up for the first time on the 6th January 1859 
by Mr. Sconce, who, on reading the reasons of appeal and 
hearing from my counsel specimens of tho curious reasoning 
of the lower courts, as shown .in the written defence, 
was induced, without much argument, to send for the zillah 
proceedings. 

The proceedings did not reach the court until the 11th of 
January. At this stage of the proceeding Government thought 
proper to direct its sudder pleader, Baboo Shumbhoonauth Pun¬ 
dit, to appear on the part of the prosecution, though the prosecu¬ 
tion had been brought by a private individual. On the 14th and 
15th January the Nizamut Court, after hearing the arguments 
of my counsel and that of the Government pleader, took time 
to consider its decision, and delivered final judgment on tho 
21st January 1859, reversing the orders of the lower courts, 
not on account of any legal flaw, but on the merits of the 
case, although tho learned judge stated in his decision, that 
there were some legal objections well worthy of discussion and 
consideration. This judgment will be found in the Appendix 
marked 512. On the same day I was released, after a confine¬ 
ment cf forty-three days in the jail of Alipore. 

I have gone through the above history with somewhat tedious 
minuteness, because it is probable that it may reach the eyes 
of some to whom the nature of proceedings in tho Mofussi! 
Courts is unknown, and who, without information as to the 
dates on which the case was taken up by the courts and 
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the proceedings of each tiny, would hardly believe that the 
prosecution was kept afoot with more or less activity throughout 
a space of more than thirty weeks intervening betweeu its 
first institution and final decision. 

If, in the comments which I proceed to add, I should he 
somewhat unsparing of blame upon those by whom I have 
been subjected to persecution, some allowance must he made 
for one who.se ordinary occupations have been wholly suspended, 
whose peace of mind has been destroyed, and whose purse 
has been severely taxed through a period of more than seven 
months in mooting a charge which the Highest Court of the 
Realm has finally pronounced to be groundless, though not 
until after a considerable portion of the punishment, which 
would have been due to guilt, had actually been undergone 
by the person acquitted. 

I conceive that I have just cause to complain, that the over¬ 
zeal and ^prejudice of the lower courts have given encourage¬ 
ment to a vile conspiracy, in which the subordinate officers of 
the police ami amlahs. discharged from my service have taken 
an active part, and in which a moonsiff employed under 
Mr. Latour has interfered, so far as to render it not very 
easy for him to clear himself of complicity in this nefarious 
design. 

Although the Nizamut Court has not, in plain words, con¬ 
demned the over-zeal and prejudice of which I complain, yet 
passages occur in Mr. Sconce's judgment, which imply that its 
existence had not escaped t^pibfcice of the learned judge. 

1 n one portion of hisjudgmentthe followingpassage occurs:— 

“ Again, it is said, that both the magistrate and sessions 

* judge have materially magnified and misinterpreted the evidence 

* by which they profess to have been guided, by magnifying the 
‘ offence charged against the prisoner as an influential zemindar, 
‘and by heightening the value to be attached to indifferent 
‘ evidence, because the position and influence of the zemindar 
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'made it difficult for tlie prosecution to adduce better. There 

* seems to me some ground for this statement on the hiec of both 

* judgments. The judge, in the commencement of his judgment, 
' recites certain preliminary facts which he observes ought to bo 
‘ borne in mind, in order to be in a position to form juster 
‘ conclusions as to the truth or falsehood of the statement of the 
‘ parties." 

If we look at the incidents themselves of the prosecution, we 
shall find from the very outset traces of the magistrate’s prone¬ 
ness to presume the guilt of the accused, because he was a 
zemindar. 

When the magistrate, on the 25th February 1858, issued a 
summons for my appearance in his court, either personally 
or by mooktear, ho could have given the same to my accre¬ 
dited mooktear in the court, to be forwarded to me, or might 
have ordered a receipt for the same to he taken from my 
head amlahs at Ooterparah. * 

This would have been the usual course; hut, instead of 
adopting it, Mr. Grey thought fit to order that the summons 
should be served upon mo personally. He then got it (in¬ 
dorsed by the joint-magistrate of Serampore, although Mr. 
Grey could liardly have been ignorant at the time that J 
was not in the Serampore District, hut travelling iu 
the jurisdiction of Cutwah, or Jehanabad, or in that of 
the Burdwari magistracy. An opportunity was thus given for 
commencing that process of intimidation, by which the native 
police throw difficulties in the w^pof a defendant whose con¬ 
viction! they wish to obtain- A false representation was 
made to Mr. Grey, that my mooktear and amlahs refused to 
send a man to accompany the police burkundauzes to Chuuder- 
konah ; and although my amlahs appeared before Mr. Grey, 
and denied altogether the truth of the hurkundauze’s repre¬ 
sentations, yet Mr. Grey thought proper to make over my 
amlahs to the Serampore Court for contempt, and declared my 
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mooktear, Issen Hoy, incapable of practising in his court. The 
court thus assume*! an attitude, tlie significance of which 
is well understood iu the Mofussil. I found, in cwisequence, 
considerable difficulty iu finding another .native mooktear to 
act for me in the magistrate’s court. Although tl*e said 
Issen Roy obtained a reversal of this order from the appellate 
court, yet Mr. Grey did not allow him to appear in his court 
ou my behalf or on that of my servants for some time after. 

Mr. Grey did not attempt to conceal that the umbrage taken 
by him at this early stage of the proceedings, owing to the irnar 
ginary refusal of my servants tofacilitate the service of hiscourt’s 
process, would influence him in the further progress of this 
case, for in a letter to my address ho wrote as follows:—“ Pa- 
‘ pors relating to laud claims, roads, &a, find their way to 
‘your hands speedily, and are at once attended to; and of 
‘ course I shall bear this iu mind in considering your proceed- 
‘ ings in the present case.” 

While Judoonauth Gomastah and my collecting peons were 
kept in attendance at the Howrah Court, I was obliged to 
appoint another gomastah, Lokenauth Bannerjee, and other 
collecting peons to conduct the current business of the estate. 
These were constantly harassed, and sometimes kept in confine¬ 
ment at the thaunah by Prosono Gliose Darogali, under one 
pica or another, to the utter confusion of my business. On 
those men complaining to the magistrate, ho kept them 
dancing attendance in his court fear a day or two, and then 
sent them away with no redress, merely skying he would take 
up the matter whenever he might have time, which HI after¬ 
wards never did. The proceedings of the police frightened my 
new gomastah Lokenauth so much, that he at last left my 
service; and I had to appoint another set of amlahs, who also 
did not escape being frequently annoyed, harassed, and ill- 
treated by the police. The frivolous grounds upon which 
the police took occasion to annoy ray people may be judged 
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of by the following instance:—On the 10th June 1858 the 
darogah reported to the magistrate that the new gomastah 
had collected a number of earthen harees, or cooking pots, and 
some fire-wood at Rullootee. This would seem to be a very 
innocent preceding, till the poliefe put their interpretation 
on it, which was, that the pots and faggots were for the 
use of a gang of lateeals or club-men, who were expected 
to come and plunder the village. The gomhstah, karkoon, 
and a mohurrir, as the commissariat officers of Darogah Jee’s 
imaginary army, were summoned to the court I made 
representations to the magistrate, first by petition and then 
in person, and even through my counsel, that the cooking 
pots had been purchased, as in former years, for the use of 
my house at Ooterparah, where such p$ts are somewhat 
dearer, and that the fire-wood was the ordinary supply for 
the rainy season. The magistrate shook his head—the ex¬ 
planation was too simple and truthful for his satisfaction. I 
was first bound over to keep the peace of the estate. After 
two days’ consideration he thought the security insufficient, and 
sent for my amlahs from the estate. When they arrived they 
were required to furnish security to keep the peace. It was a 
late hour in the afternoon, and the security was not immedi¬ 
ately forthcoming. They were therefore detained in confine¬ 
ment till late in the afternoon of the following day, when a 
deposit of Company’s papers was accepted by way of security, 
and they wore released. One of them, the karkoon, was fined 
40 Rupees for contempt of court, on the alleged ground that 
he wflR&ughing at the court. Who shall say whether the 
charge was true or not ? I was also made, on this occasion, to 
give a muchulka (penal bond) in the sum of 5,000 Rupees, 
and to give further security to the amount of 5,000 Rupees 
for preserving the peace anent the cooking pots. This was 
not the only occasion in which my new Mofussil amlahs were, 
during the course of these proceedings, harassed and annoyed. 
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The darogah from time to time made no less than a dozen reports 
to Mr. Grey, and as many times my amlahs wore summoned 
and detained in court for several days together. On one of 
these occasions the darogah stated that the gomastah and myself 
were intending to murder him ; on another that the gomastah 
had given to the plaintiff s husband 200 Rupees as a bribe to 
buy him over; on another , that he had been caught speaking 
with the plaintiff in the village ; and so on. I remonstrated 
several times with the magistrate, representing that no gomastah 
could collect the rents and transact the business of the estate, if 
he wore so often unnecessarily annoyed and degraded in the 
eyes of the tenants ; but no attention $as paid to me. 

The magistrate also, on the plea tlfht it was necessary to take 
steps to preserve the peace of the village, kept four, sometimes 
six burkundauzes in the village for eight months. The bur- 
kundauzes made good use of the well-known unfavorable dis¬ 
position of the magistrate towards myself and my amlahs, and 
lost no opportunity of insulting, abusing, and fleecing the 
amlahs, who knew that it was useless to complain. They did 
not even spare such of the ryots as were supposed to remain 
faithful tome. One of them, a respectable Brahmin, having 
suffered loss by the depredations of these burkundauzes, ven¬ 
tured to complain to the magistrate, who ordered the darogah, 
Prosono, to enquire into the matter; but accompanied the order 
by a remark that, perhaps, the complainant had been put 
up by others to make such a complaint. The darogah, 
with* this hint, of course reported that the complaint^ was 
false. The police, however, had not yet done with the 
Brahmin ryot. A false report was speedily made against 
him, that he had beaten a female relation, who had dis¬ 
appeared and was supposed to have died from the beating. 
The charge, wbicli was entirely,false, was dismissed' by the 
magistrate; but the burkundauze who had made it got no 
punishment. 
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The effect of the course of proceedings which I have 
above attempted, though very imperfectly, to describe, 
was to lower me and my amlahs in the estimation of my 
ryots, rendering it very difficult for me to procure witnesses 
to prove the conspiracy ; and, on the other hand, encouraging 
the ryots to depose against me. The native police on seve¬ 
ral occasions used blows and tortures to induce witnesses to 


speak against me. Their proceedings, in this respect, were 
distinctly brought by me and my amlahs to the notice of the 
magistrate, with a prayer that the darogah at their head 
might not be allowed to hold any further enquiry into this 
case, nor to collect witjlbsses, that these duties be entrusted to 
some other officer, and that enquiry might be made as to the 
fact of torturing witnesses. The court paid no attention to 
these complaints, beyond remarking morethan once that some 
degree of licence must be allowed to the darogah in consider¬ 
ation of the peculiarity of the case. The darogah was also 
allowed, during the examination of witnesses in this case, to 
come upon the bench and to put questions to witnesses 
through the magistrate, a practice forbidden by law and the 
rules of all other courts, as its effect is to overawe the wit¬ 
nesses, and to prevent them from, in any respect, breaking off 
from the story which the darogah represented that he had 
extracted from them in his preliminary enquiry in the 
Mofussil. 

The activity of the police in going up and down the 
country • to ferret out evidence to be used against me •ould 
only be credited by one who was on the spot and a party 
interested. 

Their industry does not appear to have been confined merely 
to the discovery of evidence. They turned their hands also' to 


its manufacture. One Thakoor Bass Moozoomdar, a discharged 
gsSmastah of one of my relations, by name Kalikissen 


Chowdry, has stated that he was 
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numlier of forged letters as having been written by my amlahs 
and signed by myself; and to give an air of truth to the state¬ 
ment, he was made to declare that the estate of which he was 
gornastah was my benamce property. Afterwards, either having 
been disappointed of his reward, or failing in courage to perform 
the villainy expected of him, he came forward before the magis¬ 
trate, and presented a petition, stating that the thannah officers 
had given him those letters and forced him to sign a statement 
which was not true, and that an influential officer of the police, 
whom he named, was insisting that. he and his son should 
come forward to take a false oath before the court, and prayed 
that they be not further molested by tfee police. The magis¬ 
trate sent for him into his private room, and there spoke to 
him strongly about the inprobability of his story. The man 
however persevered in his declaration, although he was again 
apprehended by the police on his way homo and ill-treated. 
The magistrate at last took a muehulka from him for 
Rupees 100 to remain in attendance at his court till his. 
case should he disposed of. The man did attend the court 
day after day for nearly two months, and several times 
verbally applied to the magistrate to enquire into the conduct 
of the police in this matter; but nothing was done. Neither 
did the magistrate, as he ought to have done, examine him as 
a witness to prove or disprove the letters which the police 
had represented him to have produced. This matter was fully 
urged in my Bengali defence, but no attention was paid to it. 
Had Mr. Grey enquired into the matter, it would have revealed 
the villainous system by which the native police procured and 
filed a number of forged letters, and would have saved the 
magistrate from being imposed upon. Unfortunately, through¬ 
out the case, nothing alleged against me appeared to the 
magistrate too frivolous for enquiry, while the most serious alle¬ 
gations against the conduct of my accusers were treated witli 
perfect contempt. 
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It must not he forgotten that the ease which the Nizamut 
has now scouted as false, notwithstanding the great exertions 
for which the magistrate takes so much credit to himself in 
his own decision to prove it, was not the only one launched 
against mc^by the same accusers. 

T was charged also with having made away with another 
ryot, named Juggo Paul. This complaint was kept in abey¬ 
ance to see what turn Muddon Dey’s case would take. When 
the latter seemed to bo breaking down, it was thought advis¬ 
able that Juggo should ra-appear in his native village, where 
by accident Muddon Dey found him and took him to the 
active darogah, Prosonqfomar Ghoso. The darogah took down 
a lengthy deposition, and forwarded the same to the magistrate, 
with an elaborate report. The magistrate forthwith took 
Juggo Paul’s deposition on oath, but it unfortunately happened 
that before Juggo Paul’s re-appearance a witness (Bhoyrab 
Bhandaree) had been examined to support the statement made 
by Juggo’s mother of thc'alleged kidnapping of her son. The 
statement of this witness differed so materially from the depo¬ 
sition of Juggo Paul himself, who stated that the other witness 
and himself were kidnapped and kept in confinement together 
at the same time and place, that Mr. Grey declared in open court 
that the discrepancy was so great that there was no occasion for 
my counsel to cross-examine Juggo Paul, or for me to go into 
a defence. Notwithstanding this declaration, the magistrate, 
though frequently required by my counsel to dispose of Juggo 
Paul’s case, kept the same hanging over me; with what 
object neither I nor my counsel could at the time divine. Tt 
now appears that it was kept on hand in order that the 
nuthee might be sent up as make-weight together with that 
of Muddon Dey “ for such attention as it might call forth.” 
The magistrate, in sending it up, is however forced to acknow¬ 
ledge that the contradictions of the witnesses “ make it very 
difficult to go on with the case, with any chance of any 
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other result than certain acquittal of the defendant But 
then follows a notable instance of that of which 1 complain, 
viz. the foregone conclusion of my guilt, with which Mr. Grey 
enters upon any enquiry in which I am defendant. He “ has 
no doubt thjdt the contradiction is purposely made.” 

While Muddon Dey’s case was proceeding in the magis¬ 
trates court, it was obvious both to myself and my counsel 
that Mr. Grey regarded himself rather as prosecutor than as 
judge. This was so apparent, that it was the intention of my 
counsel to remonstrate against the continuance of this mode of 
conducting the case, provided Mr. Grey was acting in a judi¬ 
cial capacity. With this view they pressed him again and 
again to say whether he was investigating this charge with a 
view to decide on it himself, or with that of committing it for 
trial by the sessions judge. Mr. Grey, however, refused to 
intimate his intention in this respect, and my counsel could 
consequently gain no opportunity of requesting my judge to 
confine himself to the functions proper to that office. It is 
unnecessary for me to enumerate the particulars in which 
Mr. Grey acted in the capacity of prosecutor, as his written 
decision contains in many passages an avowal of the fact. 
From among these I will here quote only the following :—“ As 
4 to proving these letters—here was a heavy case, and one of tho 
4 most intricate and difficult kind of evidence to be carried on. 
‘Amidst much other work, I have to my own mind satisfac- 
4 torily proved, quite independently of the above primd facie 
f consideration, though with much difficulty, and after serious 
* interruption to my official duties, that these letters are really 
‘ written by the amlah whom they purport to be written by.” 
What are these, but the words of a prosecutor arrogating to 
himself the credit* of more than ordinary zeal in the conduct 
of his case ? 

I shall not here jgreary the public with a minute analysis 
of the particular evidence adduced against me in this case. 
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, This has been very fully gone into in my first awl second 
defences (two having been rendered necessary by the re-open¬ 
ing of the case for the prosecution after my first defence was 
before the court,) in tho Appendix: and the luminous judg¬ 
ment of tho Nizamut Court so completely demolishes the 
unsound fabric of evidence built up in the lower courts, as to 
render it unnecessary to pulverise its ruins. 

I shall content myself with a short recapitulation of the 
grounds of complaint which I conceive myself to have against 
the judicial authorities of the lower courts who have been 
engaged in disposing of this casa 

As respects the magistrate, I complain of his having, from 
the very outset, acted upon a presumption of my guilt, evi¬ 
denced by his proneness to suspect me of a desire to evade 
the process of his court; of his having taken tho earliest 
opportunity to place his court in an attitude of hostility 
towards myself and my amlahs ; of the influence thus created 
in my disfavor having been heightened and kept alive through¬ 
out the progress of this case by a series of vexatious com¬ 
plaints against myself and my servants, gravely entertained by 
the magistrate, involving their attendance in court, and at 
times the confinement in custody of the parties accused, and 
eventuating in significant warnings or the exactment of 
securities to keep the .peace: while, on the other hand, tho 
gravest accusations of misconduct preferred against tho sub¬ 
ordinate police were left unheeded and uninvestigated ; of 
witnesses (and those of the most ignorant and timid class) 
having been dragged to court in the custody of the executive 
police; of the officers of that police having been allowed to 
bo present in court, confronted with witnessess from whom 
they had personally taken statements, and permitted to 
suggest questions for their examination; of the magistrate’s 
having, throughout the ease, frequently hagl the witnesses into 
his private room; of his detaining four of my nugdees or peons 
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in attendance in his court for more than nine months, to the 
great detriment of my business, without any tangible charges, 
much less any proof against them ; of the investigation of the 
case having been protracted to an extent almost unprecedented ; 
of its having been revived, after having so completely broken 
down that on the day appointed for its final disposal the 
magistrate found acquittal upon the evidence before him 
inevitable, by the reception of an entirely new body of evidence 
for the prosecution, originating in the oonfession of an approver, 
who had previously gone into an elaborate proof of his innocence, 
and who appeared in his character of accuser under the 
patronage of a moonsiff openly avowing the bitterest enmity 
towards me; of the magistrate having, on the occasion of the 
production of this evidenco, resorted to the most extraordinary 
mode of obtaining its admission, by proposing what I could at 
the time interpret in no other way than as the alternative of 
confessing my guilt or going to jail during the Doorgah Poojah ; 
of his threat to my serisntadar, that, upon the answer which he 
should give would depend whether he be made ,a witness or 
defendant in the case; of his having kept afloat a rotten case 
against me many weeks after he perceived that “ it was very 

* difficult to go on with it with any chance of any other result 

* than certain acquittal of the defendant/’ in order that he might 
send it up with the present case, when appealed, accompanied 
with remarks which must prejudice the higher court, against 
me; of his having been engaged as prosecutor against me, 
using exertions to procure a conviction for whose more than 
ordinary zeal and activity he has taken to himself the great 
credit in his report of the case, and yot disposed of the case 
himself judicially, instead of sending it up for trial before 
another judge ; of his having throughout proceeded upon the 
principle, abundantly avowed in his written decision, that it 
was proper to infer my guilt from evidence weaker than 
sufficient to convict an ordinary defendant, merely ou the 
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ground that I was a powerful zemindar; and, lastly, of having, 
after I had left tjie court with my counsel, upon being con¬ 
victed, added to his written decision a ground for conviction, 
upon which he laid peculiar stress, and without recording the 
fact, that the misstatement in one of my written communica¬ 
tions to the court, in which it originated, had been first 
brought to bis notice by my own attorney, Mr, Paul, a fact 
which, had his decision been completed while my counsel 
wore in court, would have been at once recalled to his 
recollection. 

As respects the sessions judge who decided the case in 
appeal, I have to complain that in the first instance he sent 
down the case for further investigation to the lower court, ac¬ 
companied by remarks whose language hardly differs from 
that used in delivering judgment of conviction upon one whose 
guilt has been established by judicial proof; that after ho 
had sent the case down he corresponded thereon with the 
magistrate while the case was still pending before the latter 
officer; that during the same time he admitted the approver 
Judoo, with the moonsiff who brought him forward, to inter¬ 
views at his private .house ; and that he, too, as well as the 
magistrate, in considering the evidence against me, went upon 
the principle, that weaker proof would suffice against a 
zepiindar than against any ordinary defendant 

That his interference in the case before it came before him 
judicially had had the effect of prejudicing the mind of Mr. 
Latour against me may be pretty plainly inferred from bis 
rejection, contrary to the well-established practice of appellate 
courts id all cases of misdemeanor, of my application to remain 
on bail pending my appeal to this court, notwithstanding that 
the magistrate had expressly declared his opinion that the 
case was one ia which it was fit that bail should be taken. 
Mr. Latour assigned as a reason for rejecting the application, 
that no copies of depositions were filed with my petitiou, 
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although he is well aware that it is not the practice to file 
such, and had, at an earlier stage of this very case, dispensed 
with such copies on the application of the other defendants. 
When these men, my servants, liad been sentenced to six 
months’ imprisonment on a charge of plunder, Mr. Latour at 
once admitted them to bail, pending appeal. When I, their 
master, was sentenced to four months* imprisonment on a 
charge of being privy to assault and false imprisonment, Mr. 
Latour sent mo to jail to undergo nearly half my punishment 
while engaged in establishing my innocence; but then I was 
a zemindar, which is in Mr. Latour’s eyes quite crime 
enough. 

The bias of Mr. Latour’s mind was so evident to myself 
and my counsel, that we despaired from the outset of con¬ 
vincing him by any arguments, however conclusive, of my 
innocence. We therefore ventured in the most respectful 

manner to apply to him to make over the case to the 

* 

additional sessions judge, urging as a reason, that he had 
already, on the occasion of remanding the case to the ma¬ 
gistrate, c^jfcessed a strong conviction of my guilt, and had 
also held communications with my accusers, from which ho 
might, unknown to himself, have. received impressions on the 
case. Our application was, however, rejected by Mr. Latour, 
with the following curious remarks:— 

“ This is an application by the petitioner to transfer his 
‘ appeal to the additional sessions judge. 

'‘This application convqys a high imputation upon the 
‘ character of the presiding officer of this court, an indignity 
«not to be submitted to by any European judge and gentleman. 

“ The application is peremptorily rejected as a very gross 
‘ contempt of court/’ 

The intention to offer an indignity was entirely the crea¬ 
tion of Mr. Latour’s own imagination. My application was 
made on a principle analogous to that recognised by the 

F 
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regulations, which prohibit a sessions judge from trying a 

prisoner committed by the same judge in his capacity of 
* 

magistrate. Any reflection on the integrity of the judge 
was expressly disclaimed, and none is, I submit, conveyed by 
an application, which merely seeks that one who has already 
expressed a decided opinion in a case, and examined evidence 
thereon, should not afterwards sit as an appellant judge in the 
same case. 

It is not altogether unworthy of remark that Government 
was, on the representation of Mr. Grey, induced to authorise 
its sudder pleader (advocate general) to conduct the prosecu¬ 
tion, although this was but a case of misdemeanor. 

The misfortunes of an individual can hardly be matter of 
regret, if in the end they be conclusive to the general good : 
and I shall therefore be almost content to have undergone the 
cost, annoyance, personal suffering, and at ono time apparent 
disgrace above described, provided the disclosure of their his¬ 
tory should lead to such changes in the system of dispensation 
of justice (so called) in the Mofussil, as may render their 
recurrence more rare. ® 

The reforms of winch the alwve narrative appears to me to 
be most obviously suggestive are as follows:— 

1 . The placing of the executive police under a different 
covenanted officer from the one who sits to dispose judicially 
of the cases which that police may be instrumental in bring¬ 
ing forward. 

In my case the ryot supposed to have been aggrieved was 
not my prosecutor. Neither be nor his wife, Kucnee Dassee, 
named me individually as a defendant, nor gave any evidence 
which directly affected me. It was by the magistrate, at the 
suggestion of the judge, that I was placed on my trial; aud 
the unseemly spectacle was for months presented to the 
inhabitants of Hoogbly of a prosecutor, with the whole execu¬ 
tive police at his beck, ransacking by their means every corner 
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friend and abettor^eary Mohun/the m oo j ^ at hi 
house at Alipore. I know notfthe contents <5^tt?eTo| 
pondenco, nor what passed at the interviews; but how can I 
tell to what extent the minds of my judges may have been 
prejudiced by the one or the other ? 

3. Tlte passing a general rale, to be deviated from only in 
the most exceptional cases, that the accused shall be admitted 
to bail in cases of misdemeanor pending his appeal to the 
higher tribunal. 
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This would be in analogy to the practice established under 
the Statutes 8 and 9 Vic. c, 68 and 16 and 17 Vic. c. 32 for 
“ staying Execution of judgment for misdemeanor upon giving 
bail in error.” 

In ray case 1 had, before my innocence was established, 
undergone nearly half the amount of punishment awarded to 
guilt. 



APPENDIX. 

A 

25th Febiiuaut, 1S58. 

Report of th% Police Darogali of Doomjoor. 

The Darogah reports that under the orders contained in tho 
Perwannah of the Court dated 20th February, 1S58, issued in 
the case of plunder of property of Muddun Bey of Bulluttee, Ins 
capture and illegal confinement by the men in the employ of 
the Zemindar Joykissen Mookcrjea; he, .on the 23rd idem, pro¬ 
ceeded to hold a local investigation, and on his arrival at Gays- 
pore, the evidences of the witnesses, Juggo Nundee, partner of 
Muddun’s joint shop, and Benoo Paul, Khettermoiiua Paul, Mo- 
hendronauth, Suttroghun Gliose, and Neebarun Moolierjea, and 
several other students of the Bulluttee School, and Goradmud 
Gola, Gobiudo Paul, Baincoomar Khamaroo, and Gopaul Paul, 
aud others, on behalf of the prosecutrix, Ivecnee Bossee, and her 
minor grandson Koylas Paul, were taken. From the tenor of tho 
above depositions, it is evident that the Gomastah Juddoo Moo- 
Komdar, having demanded from Mudduu Bey Co.’s Rupees 250, 
on account of chout or * value of a tank dug aud house sold by 
him, was refused by Muddun on the plea of his iiot having sold 
the house. This created an ill fodiug between the parties, and 
Muddun Bey was in Ugrahan last captured and sent into the 
Zemindar’s house, where he was confined and compelled to exe¬ 
cute) an agreement to pay the amount of ftupecs 250, in monthly 
instalments of Us. 50. The Gomastah, Juddoo MoGaomdar, having 
threatened Muddun and adopted measures for the realization of 
the above amount, ho on Pouse last petitioned to tho Court, 
aud Juddoo Moozomdar and others were brought in tho Than- 
nah, and bound by Ikrar to keep peace. Thceo circum¬ 
stances doubled the ill feeling, and Gomastah Juddoo Moozoradar, 
Nugdy Kabul Sing, Juthen Bagdee, Gonoo Bagdce, Ilcra 
Bagd^ of the Zemindar Joykissen Mookerjea’s service, at about 
11 a. m., Tuesday, tho 10th January, 1838, corresponding with 
the 7th Maugh, 1201, plundered paddy, rices and dhall (about 20 
or 25 maunds), G gunny pieces and 80 gunny bags, &e., from tho 
joint*shop of Muddun Bey and Juddoo Nundy, at the Bulluttee 
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Bazar ; and ail tho gunny pieces, &c., valued at Co.’s Us. 119-8, 
belonging to Hie said Muddun Bey, which were lodged in tho 
house of Deno Van!, were carried away by coolies of the Haut and 
Korrahs under cover of false Bestuin proceeding, instituted by Lall 
Mohun Moorkerjea, Gomastah of Kristpore, against Rally Kristo 
Napit and Goluclr Ghose of Bullutfcee. 

In tho latter end of Maugh last, Gomastah Juddoo Moozoradar, 
Kabul Sing, Jutten Pyke, and Kally Ghose, carried away about 
45 maunda of jute, the property of Muddun Bey, which were 
lodged iu Juggo Paul’s liouso, under cover of legal proceedings 
instituted against one Neloo Ghose of Bhascoor. When the 
Thaunah Muhorir was doputed to hold an investigation of the 
case, no one ventured to prove it, through fear of the Zemindar. 
The Gomastah Juddoo Moozomdar pretending to compromise 
the case made false friendship with Muddun, and at about 2 or 
3 p. m., Monday, the 5th Falgoon, he called Muddun from liis 
house by witness Gobindo Paul ; and near the bridge on the 
south of Narain Paul’s gardens, he ( Muddun) was made captive 
by Bamdyitl Madub Nai, and two other Latteals (whose 
names arc unknown), and carried away by the road in front of 
BulluUee School, and shortly after this Kabul Sing, Jutten 
Purroo, llarran Pyke, ran after them. Under the orders of 
Jloojoor’s Perwannah, the prosecutrix and her witnesses as per 
Beperajy* challan are sent in. The remaining points of investi¬ 
gation not being concluded, it is hereby reported furtherthat 
about a month aud a half elapsed Juggut Paul of Bulluttce who 
had been to call the Ghaltee Burkuudaz on behalf of Muddun 
Bey, has been captured and incarcerated in the house of the 
Zemindar. This circumstance has rendered the whole of the 
villages afraid of the Zemindar. There being every pos¬ 
sibility of breach of peace, the deputation of Police Amlah is 
deemed nooessary. Twenty sheets of investigation papers are 
herewith sent. The statement of Juggo Paul’s mother ^s sent 
under separate cover, 

(Sd.) PEUSUNO COOMAR GIIOSE, 

Darogah. 
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Piled before the Magistrate of Howrah. 

Petition of defence of Juddoo Nauth Moozomdar , Gomastah of 
Bulluttee , lhannah Doomjoor. 

Averments are that the petitioner defendant having been sent 
in by the Darogah on the charges of plundering and making 
away wilh the husband of the prosecutrix, appeared^ before ihe 
Court, and having filed a verbal answer, has been admittod lo 
bail. Now, having taken copies of depositions, &c., he begs to sub¬ 
mit a detailed defence of the charges preferred against him. 

1st. The complaint of the prosecutrix is founded solely on 
malice and machination of Borne ill-disposed persons, which 
shall hereafter bo proved ; no property belonging to the husbaud of 
the prosecutrix has been plundered, her husband himself arrested 
and sent in by the petitioner defendant, and confined in the 
house of his employer Joy kissen Mookerjea, nor the servants in 
the employ of his master have done so. The prosecutrix’s hus¬ 
band is a defaulter, and owes the Muhal in charge of the defend¬ 
ant a considerable amount of rent. Had the realization thereof 
been deemed necessary to attach and sell any portion of bis 
property, wbat there was then to prevent the adoption of legal 
proceedings under Regulation 5 of 1812 ? The facts of the case 
are:—0/i the 2ith of Poose last, Lall Mohun Mookerjee, Gomns- 
tah of Baboo Bejoy Kissen Mookerjee, Zemindar of Kistopore, 
served a notice under Regulation 5 of 1812, for the realisation of 
Rs. 83-13-5, being the amount of rents due by Rally Kissen 
Naupit and Gulluck Ghose, inhabitants of Bulluttee, defaulters 
of that estate. On the expiration of the term allowed by law, 
an application for aid under Regulation 20 of 1817, to attach the 
property of the defaulters, was made at the Thannah of Chundee- 
talak, upon which Muzcoorec Peon Peary Summul was deputed. 
Ou the 7th of Maugh, Yaktapoose and 5 items of personal pro¬ 
perty belonging to the defaulters, which were in the shop of 
Juggo Nundee, aud in the bouse of Bern Paul , were attached 
aud placed in charge of Rally Mytcr. On the lOLh idem, the 
acting Gomastah of Bulluttee, Surgeeoomur Mooherjep, instituted 
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proceedings under Regulation 5 for the realization of Ms. 804, on 
account of principal rent and interest for the kists up to Poose, 
due by Neellu Qhose, a defaulting ryot of Bhaskoor (mahal also 
in chargo of the defendant) against Jugyo Paul, manager of his 
lands , and attached some jute, cfe., which were on the 25th of the 
same month sold by the Prosit Ameen of Rajahpore, after issuing 
tko requisite sale notice; and on the 15th idem the attached 
property of Kally Kisto, JSTaupit, &c\, was similarly disposed of, 
Bhootnath Baugdeo and others purchased the abovementioned 

a 

articles. The defaulters nor the alleged owner, the husband of 
the plaintiff, adopted any measures for the release of their pro¬ 
perties attached according to the provisions of the law, but 
Muddun presented a petition to your Honour on which you 
were pleased to order a local investigation. The Mohorir of 
the Thannah wont to the spot on the 12th February last, when 
the alleged co-partner, Juggo Nun dee, and several other shop- 
keepers , deposed to the effect that the petitioner defendant was 
innocent, and that the G-omastnh of Mouzab, Kistopore Lall 
Mohuu Mookorjee, had seized the property under a legal pro¬ 
cess. On receiving this report an ordor was issued from the llau- 
joor, to send into the Haujoor’s Court Muddun Bey and your 
petitioner, on which Kashmut Khan, a Tkanuah Burkundaz, was 
deputed to Bulluttee. The brothers-in-law of Muddun, by namo 
Oallykisscn Sot, Gtooroodas Dey, and others, gave a written kyfoat 
to the Burkundaaes, stating that about two days ago Muddun 
went to the Howrah Mooktear’s. The Burkmdases took your 
petitioner to the Thannah with this Jcyfeat ; from thence he was 
forwarded to the Haujoor. In the mean time, at the instigation 
of Bhollanath Coondu and other Zemindars of Qoyashpore, who 
are on had terms with the defendant’s employer, and fey the ad¬ 
vice of some of the Dhaurumghuttee ryots of Bulluttee, Joy- 
narain Haidar, a ryot of Coondu Zemindar, on the 18th February 
secretly filed an information before the Darogah that the said pro¬ 
perty had been plundered by your petitioner, and the value of 
which was between 3 and 100 Us., and that Muddun Bey the 
husband of the prosecutrix had been arrested and carried away to 
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tbe Zemindar’s bouse at Oooterparab. On this the Darogah, 
who was not at all well disposed towards the defendant, went to 
the spot, and took tbe Ijahar of tbe prosecutrix, on the 24/7* Feb¬ 
ruary, when, by a system of coercion almost amounting to torture, 
the* Darogah compelled moat of the witnesses who had deposed 
before the Mohorir to give a different version of tbe affair, and 
while under tbe influence of that fear these witnesses were sent to 
your llaujoor, and made to adhere to the later statements. Even 
the evidences thus obtained differ so much with each other that 
they deserve not to be believed by the Court* 

2 nd. The statement of the prosecutrix is false, because, bad 
the property of the defaulters, which were attached , actually be¬ 
longed to the prosecutrix's husband and his alleged co-partner , 
Jug go Nundee, then they would have, as they were aware of the 
case, applied for the release of the property under Section 2 Ee- 
gulation 10 of 184G, duriug the interval of 10 or 12 days. This 
circumstance would suiflee to prove that the husband of the pro¬ 
secutrix and his alleged co-partner hud no connection with tbe 
property. It is more probable that the Dhurumghultee ryots 
of the village, the defaulters, and others, having concealed Mud- 
dun in a safe place, have brought forward this false charge to ruin 
the defendant. Had the statement of the prosecutrix been true, 
then there would never have been such gravo inaccuracies about 
the value ofthe property said to have been plunderered. Joy- 
narain Haidar stated the property attached to be worth 3 or 400 
j Rupees, and Muddun himself said Rupees 1,000, and the prosecu¬ 
trix asserted 7 or 800 Hupees ; whereas the alleged co-partner, 
Juggo Nundee, and the witnesses on her behalf, valued the pro¬ 
property to be 100 or 125 Eupees. As the amount value of the 
property differs so much in the eyes ot self styled owner, his shop 
partner, his wife, and witnesses on behalf of the prosecutrix, it 
would be for the Court to consider whether these parties have 
not made themselves amenable for perjury. 

3rd, On the 8th of Maugh, when the property was attached, 
Muddun himself went to Thannah Doomjoor, to lodge an information 
thereof, which is entered in the Rojuamcba Book of the Thannah. 
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On a perusal of this diary, it would clearly appear that by the 
statement of Muddun himself, Lall Mohun Mookerjca, Goraastah 
of Kistopore, attached and carried away the property under a 
legal process, and not by the defendant. 

4th. The statement of having captured and made away with 
the husband of the prosecutrix is not of a less fraudulent nature. 
In the first place, is it probable that such an attempt would be 
made in broad day-light by two or three persons on a public 
road before a Government aided school, and send him over to 
a distance of 7 or 8 miles 'through thickly populated villages 
where there are several Pharees and Police stations ? Nor is it less 

a, 

improbable that the captured would have gone on all this distance 
without making a noise, or that his wife, co-partner, and a host 
of relations amounting to about 50 or 60, nil residing in the 
Bame locality, seeing that he was thus carried away would not 
have attempted to rescue him, and to raise a hue and cry after 
him ; cr would they not have immediately given notice of it to 
the Police Burkundaz close at hand ? Muddun himself is a shrewd, 
intelligent man, and his relations aro not less so, as the 
Haujoor can bear testimony to the same: what would induce such 
people to remain deaf and dumb when such an outrage was 
committed P It is nowhere stated that the Gomastah had any 
number of Lattcewallahs to induce such result. He is said to 
have been accompanied by 3 or 4 villagers, and the pykes: or 
could he not have been removed by a gully path and in the 
evening, instead of by the public road and about 2 or 3 o’clock 
in the afternoon, as is alleged P Some of the witnesses have de¬ 
posed that the occurrence took placo in the latter end of the 
month of Maugb, whereas others said it to be on the 8th, 10th, 
and 12tb of that month. The witness Qopaul Hates to have 
seen Muddun being captured by three persons whoso names he 
doeB not know; Gor&chand Gollah says by 4, Ramcoomer Kham- 
aru stated to ham seen an unknown person captured by two 
persons unknown to him, and witness Gobhuh Paul , who states 
to have called in Muddun hijnsclf. Dwarkanath Mullic, Pancbo 
Paul, and the defendant were talking with each other, and pacing 
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westward, and shortly afterwards he heard that Muddun was 
captured and carried towards north. Although these witnesses 
have deposed under pressure yet their evidences differ materially 
with each other. Had the fact of the capture been true, then 
Bamcoomar Khamaru, a close neighbour of Muddun’s, and well 
acquainted with kim, who deposed to have seen one person cap¬ 
tured and carried away, could have easily identified whether 
that individual was Muddun or otherwise ; and of the remaining 
witnesses one would never have stated to have seen two, tho 
other three, and a third party four persons to arrest Muddun. It 
iB not improbablo tkat two or three persons, with a view of haras¬ 
sing the defendant, might have conspired and passed northward 
through the road before tho school. Under these circumstances 
the defendant cannot he deemed guilty of the charge with which 
he stands indicted. Moreover, not a single witness has deposed 
to have seen him (defendant) to capture and carry the man 
northwards. 

5th. Although, iu the depositions of tho prosecutrix’s grand¬ 
son Kylas, and a few others of his fellow students of the school 
are said to have stated before the Darogah that some persons 
arrested and were taking away Muddun, yet no mention of the 
name of the petitioner defendant has been made therein. Had 
the petitioner defendant or any other servant of his employer 
actually captured and carried away any person, he would have 
never been taken to the Zemindar’s house through a thorough¬ 
fare passing by a school house while there were private passages. 
As Muddun is said to have disappeared more than a month, had his 
capture, &c., been true, then his relations might have by this time 
made out his whereabouts, and reported it to the Police, parti¬ 
cularly as the Darogah has received orders to Bearch an f house he 
likes without order, if he suspects Muddun is secreted in any place. 

The manner in which the Darogah, who is ill-disposed to¬ 
wards the employer of the petitioner defendant, has extorted 
the evidences of the witnesses (who are always ia terror of 
Police authorities) on behalf of the prosecution, is a matter of 
grave consideration. Tbo witnesses who were previously ex- 
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arained before the Moliorir of the Thaunah, were threatened to 
be pressed with a bamboo or of plunging in the rivers, and placed 
Burkundauzes at their doors to prevent egress or ingress of the 
females, and held ont hopes of the Mahal or Estate being execheted to 
Government and thereby a deduction of the Juma,if the conviction 
of the Zemindar’s people can be secured. If the Itauzoor be pleased 
to proceed to the spot alt these misdeeds of the Darogah will come 
to light. Moreover, the Darogah has not taken the evidence of 
Dwarftmath Mullich and Panchu Paul, in whose company Mud- 
dun was said to be at the time of his capture. Those two witnesses 
are named by the prosecutrix and whose eviden#es appears to be ma- 
„ terial to the point at issue, have not been sent in by the Darogah. 

The petitioner defendant has been the Gomastah of Bulluttee 
for about 8 or 9 years , during which period , he presumes to 
State, no complaints were made against him ; had he been a man 
mischievously intent he would have long ago been indicted, 
or atjeast calumnized for his bad deeds before the public officers. 
The cause of the institution of the present case is conspiracy, 
as explained above. The informant Joynaraw Haidar, a ryot 
of the Ifoondoo Baboo's, having some relationship with Eama- 
nundo Paujee, one of the Dhurrimghuttee ryots of Bulluttee, 
has with the aid of his Zemindars undertaken the management 
of the case, secreted Muddun at a distant place. 

*. <T 

Copy of the Howrah Magistrate's decision, 
dated 20th Apil, 1859, 

Kebnke Basse®. 
vs. 

JtJDnOOSATH MQOZOMJ>AIi, GOMASTAH, A3H) OTHERS. 

There has been a continuous series of oppression by the de¬ 
fondant Juddoonauth, against Muddun Dey, now alleged to have 
been forcibly carried away and concealed, and it has “ culmi¬ 
nated” in the present case. As regards the extent to which 
Baboo Joykissen Mookerjea, the master of the defendant Juddoo- 
nalh, is implicated, there is not, nor is there, any hope of obtain¬ 
ing just now any proof. 
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Bat as regard* the plunder of Muddun Dey's property by 
the defendant now punished, there is ample and clear proof, * 

The former papers died with this ease show that the defendant 
Juddoo, with others, in this ease, after repeated warnings was 
bound down to keep the peace: this order was upheld in appeal. 
The present ease is attended with all those*difficulties which al¬ 
most invariably exist in these “ Goom cases,” Whether the 
man has really been concealed or not, cannot he legally clear 
until he appears; 1 prefer therefore not to punish the defendants 
on that part of the charge, leaving them, as well as the Zemindar 
himself, liable to punilhment, if the case is hereafter proved. 

I punish the defendants for loot and plunder of the missing 
man’s property. They are clearly proved to have committed 
this loot, both by the police reports and the evidence (vide es¬ 
pecially, but not exclusively, evidence of 1, Prosecutrix, 2 Essar 
Nundee, 3 Khetter Paul, 4 GoorooBoss Bey). It, in my opi¬ 
nion, rather aggravates than palliates their offence, that this gross 
oppression was committed under the shadow of the so-called 
law. If these men were to be exempted from punishment mere¬ 
ly because they acted under an alleged “ punjum” or ".bestum,” 
we should have nothingibut ibe laws used as a cloak for all sorts 
of wide-spread oppression. The state of things is bad enough 
already, and to countenance such proceedings as in the present 
case would make them infinitely worse. 

For, in the present case, even the impudent pretence of the 
punjum is a shallow pretext. Nothing is brought to show that 
any notice was issued ; it is not likely that it was; not surely 
Muddun, who had been perpetually complaining, would have 
brought the matter into Court. The shop was notoriously that 
of which Muddun was U sharer. There is nothing brought to 
show why the oppressive Juddoo (defendant and Gomastah of 
the village) should have supposed that the property of Muddun 
was that of the alleged defendants in this spurious "punjum.” 
Wbat power had the Chundeetollah (Serampore) Hada to assist 
in this distraint and seizure in Bulluttee (Thannah Doomjoor, 
Howrah) P 



To epitomize: 

1st. It is clear from the previous papers (vide Nutbee A) that 
all torts of oppression bad been exercised against Mud dun Dey 
by the defendants Juddoonath and others. 

2nd. It is equally clear that on this occasion this oppression 
culminated in the seizure of Muddun’a property. 

This is not denied even. 

It is more likely that the spurious punjum was used to cloak 
gross oppression, than that Mudduu’s property out of Muddun’s 
shop was taken by mistake for the property of two alleged de¬ 
faulters who had nothing to do with that sho^>. The alibis I treat 
as so much waste paper. The presence of all the defendants is 
clearly proved, especially by the evidence and reports noted above. 
Eor this gross loot and plunder I punish the defendants as 
noted in Col, 8. 

If the missiug man is found, I shall re-open the case against 
thoso defendants and the Zemindar. Meanwhile, the Darogah is 
directed to institute separate enquiries against the Zemindar for 
oppression of the prosecutrix daring the trial of this case. This 
investigation is now going on. The defendant Lall Molmn, 
who is apparently a mere tool in the hands of the other defen¬ 
dants, is conditionally discharged. 

(Sd.) J. J, GREY, 

Magistrate* 

Howrah, 28 th April, 1838. 

'* D ■ 

No. 121. 

Howrah Magistracy, the 3rd March, 1858. 

TO BABOO JOYKISSBN MOOKERJEA, 

Zemindar of Ootterpaxrah. 

Sib, 

Ou the 28th ultimo, a summons was issued by me upon 
you, to give your answer in the case noted,* the prosecutrix 
having stated on oath that her husbanded been forcibly taken 

* Keenee Basses, vs* Juddooaath Moozomdar, Qomaatah, and S others. 
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away, and that she believed him to have been taken to your 
house. 

2nd, The ease, if true, was attended with other circumstances 
of violence and outrage, of which it is quite impossible that you 
should be unaware, a^d of which no notice seems to have been 
given to the Police, * 

3rd, Two Burkundazea appointed to serve the summons un¬ 
der due endorsement by the Joint Magistrate of Serampore, 
state that some persons whom they represent to be your own 
dependents, and who were on or near to your premises at 
Ootterparrah, gave no information as to where you might be 
found, and no receipt (in your alleged absence) for the summons. 

4th. I have this day issued a fresh summons for you to file 
your answer personally or by Mookhtear in the case on or before 
Monday next, the 8th Instant, and it will be well that you attend 
to it. 


5th. The Joint Magistrate of Serampore will pass such orders 
as he may think proper on those of your dependents who may 
really have acted contrary to law in not giving a receipt for 
the summons endorsed by him. 

6th. Fapegi relating to *land-claims or roads, <&c.; find their 
way intoyaur hands speedily, and are at once attended to ; and 
of course I shall hear this in mind in considering your proceedings 
in the present case, 

7th. I shall not refuse to receive any written explanation you 
may wish to offer, but you will distinctly understand that such 
explanation will not be allowed to preclude or delay the filing of 
your answer on Monday next, nor to interfere with any other 
proceedings which may be required. 

8th., You will, at all events, please to acknowledge the receipt 
of this letter, of which I shall send one copy to the Joint Ma¬ 
gistrate at Serampore, and another to the Commissioner of the 
Division, who, as Magistrate of Ootterparrah and as head of 
the Police, shpuld, I think, be respectively made aware of what 
has occurred. 


Thv itelirt *r« cui#. 




( > 


9th. I tare Always shewn all proper, consideration, for the 
position yon fill, and I trust yon will not compel weto prove 
no# nr hereafter that this consideration must yield to the re¬ 
quirements of the Iiaw. 

loth. ftty Bnrkohdazes saw the defendant, Juddoo Moo* 
zoindar, your Gomastab, at your house when they went to 
serve thesummons. 

I am, 

' Sir, 

Your Obdt. Servant, 

v 3. J. GBEY, 

Magistrate. 


3. 3 . GREY, Eswbe, 

Magistrate, Howrah. 

S«, 

1 ' 

I hare the honor to acknowledge the receipt of your letter 
Ho. 12X, dated 3rd instant (forwarded by my Ooterparah 
Omlab), and which reached me here this morning# I hasten to 
reply to it by this day’s post. * 

I am not aware of my Gomastah of Bulluttee having forcibly 
taken away the husband of Keenea Passes, and that no suih 
person has been sent to my bouse at Ooterparah. I left 
Ooterparah on the 23rd January last, by the morning trair, 
pn my annual tour of inspection, which has been delayed this 
season inconsequenceof my mother’s death and Shrattd* From 
that time I am travelling into different places situated in the 
Ffoogbly, Burdwan, and Midnapore districts, and since that time 
have visited my home only onoe* on the 6th February last 
(Saturday); when ! went down by the morning train, transacted 
business at Calcutta, remained the following day (Sunday) at 
home, and started again next morning by^he train for my estates 
lying dose to Dhunnakhally. Thence I went towards Jehana* 
tad, OhuadercoMh, Madabpore, and latterly to Cow-Chur, in 
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the Butdwan district, bordering on Beerbboom. iVom the 
latter place I have reached here yesterday, rrom this 
you will he pleased to observe that I was not in a position io 
know from personal knowledge of any outrage that may hate 
been oomxwflbbed at Bullnttee, a place 60 or 70 miles distant 
from the tillages where I was travelling, during my absence. 
Nor do I think, from the information before me, that any outrage 
of the kind mentioned in your letter was perpetrated. In the 
course of enquiries you are making, you will find that the 
present complaint is one of a series of false complaints deter¬ 
mined to be made against my Omlah by a certain number of 
ryots leagued together into a Dhurmaghot, at the instigation 
and under the influence of a powerful Zemindar. 

Ton will also be good enough to see reason of my not being 
able to file this day—as required by you in the letter under 
reply, as I received that letter only this morning at a place more 
than 70 miles distant from Howrah,—an explanation on the sub¬ 
ject ; but I have lost no time in forwarding a Mookternamah 
with an explanatory petition, and which wilLbe forwarded to¬ 
morrow morning and presented to your Court as soon as 
possible j certainly, not later than Friday next. I hope the delay 
would not be considered unreasonable, considering the distance 
at which I am living. Had I been at home I would have re¬ 
sponded to your call the very next day on which your requisition 
was made, and thus haveavoided giving you the trouble you have, 
had, in writing to Serampore, and by post, &c., &c. 

Regarding that part of your letter in which you atate that 
my Omlah at Ooterparah declined to give any receipt for the 
summons or information as to my whereabouts, I am 
enabled to state from the information I have received from 
my. house, that so far from their declining to give a re¬ 
ceipt, one of my Omlah had actually, on the requisition 
of your Burkundaz, deputed a Nugdee, by name Hul- 
lodhur, to accompany them to Chunderconab, where he sup¬ 
posed I was living at the time ) but because the Burkundazes 
knew or supposed to know that you were in an angry mood, they 
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wanted to taVn ndiantaga of tie occasion and demanded a fee, 
which my Oaft&h'4&f properly declined to give, and hence 
the fiction of refusal, &c., t&c, X beg to submit what object my 
Omlah cdntd have bad in acting as baa been represented toyed by 
thi BurkUndatee ? ’ Yon know me sufficiently weildMfcto believe 
snob stories. I am the last person to defer giving explanations 
called for: by a Court of justice, and particularly when no benefit 
eaa possibly accrue to me by the delay of a few days. 

** I bare, &e.» 

4 (Sd.) JOTKISSEN HOOKBBJBA;. 

Jeerap' jUmndomallah, *) 
bordering the Bugrea > 

Jungles ,8 th March, 1858.) 



Juddoo Natjth Moozomdab and otiiebs. Appellants* 

This i$ an appeal against the orders of the Magistrate. 

The appeal briefly is,—technical, and upon the merits* 
Technically, that the appellants applied to have the witnesses 
for prosecutrix examined in bis presence, or cross-examined. 

This objection is sustained. 

On the merit, upon the question of jurisdiction, whether the 
remedy fee colorable distress is not in the revenue Courts. 

Third partiea may replevy under X of 1840. 


The penalty is provided under Section YX Kegulation 17 of 
1793: (I) restoration of property or its value: (2) a fine equal 
to that vaiim ; ind (91 the costs, Thus there are ample remedies* 
It is difficult to say where the civil jurisdiction ends, and the 
mijnidal’ one commences, so as to Vest the Magistrate with 
authority. : ./Xt”k difficult-and'' much Involved. • But there has 

of assaul t committed, os per the Daregatk's 
f \ X see no reason to doubt that 
r ,, rr _ ;j _, r , T , husband of the ^proaeoutrik-f-was 
68 to the house of Xoyktsaen Moojserjea.' 


&■ 

““^li^i^appeam too 
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It appears further, that one Jhgga Paul bad bean similarly 
abducted, when be went to give aptice 4 ,te tkCs Police, Pbarep, and 
net being released for six months, that abdactfap. caused $0$ 


fear and consternation., ,,, ,, 1 

Prom the records, I am of opinion tliafc the Zemindar is per* 
soaallf responsible: parties 'are violently carried off and taken let 
the Zjmiudar’s bouse, and then they disappear. 

The authority of the Magistrate has been feebly exercised in 
this case. I see no steps taken with a view to search that house 
of this Zemindar. 

Is the house of a Bengaltee Baboo, however wealthy, within a 
few miles of the Q’ovejyiment house to be beyond the possibility 
of examination and search upon sufficient ground ? What fur* 
tber warrant can the Magistrate require than the deposition of 
the wife of the abducted husband, or the report of the Darogah, 
who might else be examined upon oath if an additional deposi¬ 
tion was needed ? The Magistrate proposes to reopen the ease. 
The Zemindar I bold to be responsible for that man's produc¬ 
tion. He was Beized violently by his men, removed to his house, 
and the Magistrate should hold the Zemindar strictly to his 
responsibility. 

The case goes back upon tho techaical point; the witnesses mnat 
be produced in Court in order to give the opportunity of cross- 
examination. 

It will be within the Magistrate's discretion to institute fur¬ 
ther enquiries, or receive additional evidence on either side or not, 
but I am certainly of opinion that the Zemindar should be 
"brought to trial, acquitted, or convicted, punished by the Magis¬ 
trate or Committed, just a* may appear the proper course. The 
people look to the Courts for protection, and they are entitled 
tbit. " v ■<.’ 


The appellant will remain upon the former bail, unless the 
Magistrate deeni it expedient to reduce the amount, . 



Jfey 26,1833, 
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J B. LATOtTE. 

3. /«%». 
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Beakum,, o» 16tH I’wsooif, X264 B, S. 
fteenee Basse*, of the Talee caste, wife of Muddun Bey, inha¬ 
bitant of Bullutfcee, Thannah Doomjoor, aged about 45 or 46 
jean, appeared before the Court, and solemnly declared:— 
Baring the last rainy season a boat load of black peas belonging 
to my husband and other shopkeepers was brought to Bullufctee 
by an unknown manges, who kept the boat at Hafckholah Chat. 
Juddoonath Moozomdar beat the mangee for doing so. All the 
shopkeepers complained to Baboo Joykissenof his conduct, and 
sucreededrin getting him punished. This enraged the Gomastah 
very .much. After the Boorga Poojah^ holiday, he caused 
my husband to be arrested by a peon, and brought before 
him; then he sent him to Baboo Joykissen Mbokerjee Ze¬ 
mindar’s house at Ooterparah, on plea of his (my husband’s) 
not paying down Bs. 250 as the chout or fourth part of a 
thousand Bupees which he realised by selliag bis house. He 


was severely beaten there, and compelled to sign an agreement 
binding him to pay the above sum by monthly instalments of 
50 Bs. each; be being let off then, came to his house. After a 
fortnight, the Gomastah Juddoonath Moozomdar again demanded 
the money, and sent with him a nugdee to his bouse to bring 
it to him, but my husband concealed himself, and hastened to 
lodge a complaint before this Court. The Gomastah, giving full 
vent to bis fury, tried every means that his head could devise 
to injure us, and instituting a false Bestum suit against Golluek 
Ghose and Bally Kioto Kaupifc, plundered my husband’s shop 
before the Sreepunehumee Poojah, and carried away the booty 
to Bally Gangople'a house; a chest, a cot and a quantity of 
poddy and rice were taken away by Kaubul Bing, Jutfcun Pyfce, 
and several other*. Two days since, all the things were sold 
by auction. Not content with , this, the Gomastah, together with 
Juttun Pyke and Harraa ^ke, took af»y a large quantity of 
jute (belonging to my husband) kept in the bouse of Juggo 
Paul, under tbecloak of the Pnajum law ^hich enforced against 
Niloo .'Gh« The Thannah Monshee came to investigate into 
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the matter but to no purpose, as the Gomastah by that time 
bad succeeded in persuading my husband to hush up the case. 
Two or three days after, Juddoo Moozomdar came to my bouse, , 
called my husband to accompany him, and as soon as he (my 
husband) had done so, he was jKlhed in custody of five or 
six latteals, who instantly, as was previously instructed, carried 
him away to the Zemindar’s house. Since that time he has 
not been released. One Anundo Gangooly of Bullutlee, in com¬ 
bination with the Zemindar, is trying to dispossess me of my 
dwelling house. About two or three days ago tho Darogah of 
Dooinjoor held a local investigation into the above circumstances ; 
aqd that, under authority ef false Punjum suits, they have plun¬ 
dered our things and forcibly taken away my husband, has 
been fully brought to light. 

Ou being questioned, stated that she was not eye-witness to the 
plundering the shop, but she did see them taking away the quan¬ 
tity of jute from Juggo Paul's house, and that her husband having 
concealed himself, could not oppose them on both the occasions. 

Q, Can you say where your husband is now ? 

A. Very probably he may have been carried' to the Zemin¬ 
dar’s house. 

Q. How do you know that JuddoonatU Moozomdar Gomas- 
tah, and others, have plundered your husband’s shop when you 
have not seeu them do so ? 

A. The people in the Haut saw them plunder the shop, and I 
have heard the news from them. 

Q. Did anybody call your husband on tho day he was 
captured ? 

A. Gobiudo Paul came to my house and called my husband, 
saying that Jud^oonath Gomastah wanted him; soon after, hearing 
that they were forcibly taking him away, I rau to the place 
and saw that it was the case. 

Q, In the Mofnssil somebody asserted that the plundered 
things were taken to the house of Deno Paul: how is it that 
not a single person said anything concerning the matter beforo 
the Court ? ' 
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A. Yes, quantity of paddy was kept in his bouse* 

Q. Have they taken away and confined 'any other person 
besides your husband ? 

A. Yes: at first they took away Juggo Paul and then my 
husband: Juggo Paul was4freonfined for fear that he should assist 
my husband against them. 

Q. Lastly, what act of oppression have they done towards 
you? 

Q. They threatened me not to go to Court for justice, but 
I ran away from my house'and concealed myself for two days. 

Q. Are Culluck Chose and Kally Kisto Naupit shareholders 
in the shop with your husband ? , 

A. They have no shares in the shop. They are inhabitants of 
Bulluttee, and I know them. 

Q. Can you declare upon oath where your husband is now ? 

A. He has been taken away by the Zemindar’s people, and 
I think he must be at the Zemindar’s house. 

Cross Examination on the 7/7* July, 1858. 

Questioned by the Court, statedI saw my husband car¬ 
ried away from behind. He neither saw me, nor had he any 
talk with me at that moment. How can I say whether any 
one else saw him or not ? When I saw that my husband was 
thus taken away, I returned home crying. To whom 1 first spoke 
about the capture of my husband I do not recolleet, being a 
female myself, and the event having occurred a long time. I 

V* 

have not seen my husband for three and a-half months after he 
was carried away, and I ean declare on oath that he was not in 
the village during that time. When my husband was being 
carried forcibly away, I saw from near the school-house that he 
was taken over the field or julla. I have had no ^conversation at 
that moment, either with the masters or pupils, and from the 
place 1 saw my husband taken away the school was distinctly 
jrisible. I do not know any of the school Baboos, nor have I 
f I keen any one of them. 

W* 1 Being questioned by the Plaintiff’s Mooktear, saidI saw my 
, husband from a distance of about 200 bands taken away and 
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pushed by the neck: whether my husband was crying at the time 
or not I did not see. 

Being interrogated by the defendant’s Mooktear stated;— 
Juddoonauth Moozomdar, in order to compromise the matter, 
came and spoke to my husband about it, and taking hold of his 
hand went away from the Thannah Moonshee. This circumstance 
my husband communicated to me on his return home. 

Being questioned by the Court stated-:-- 3 or 4 days after 
Juddoo took hold of my husband's hand, my husband was carried 
away. 

Being questioned by the defendant’s Mooktear, said 
When J uddoonauth Moozomdar went away with my husband* 
I was in the Qhat of my own pond. I heard Qobindo’s voice 
when he came and called my husband: he said Juddoo Moozom¬ 
dar has sent for my husband. At that time Juddoonauth Moozom¬ 
dar was standing on the road, but I did not see him then. My 
house was not far off from the same road. The road was on the 
outside of my house. If anyone be on the outside of my outer 
door he could not be seen from tbe pond where I was. Coming 
homo from the Ghat, Ibuw my.husband and Gobindo going one 
after the other; my husband before, and Gobindo followed after 
him. I did not see Juddoonauth Moozomdar then. He was 
on the road. On my way home from the Ghat I saw Gobindo 
Paul and my husband going northward. I subsequently heard 
from Gobindo that from northwards they turned westward. Go¬ 
bindo’s house is close to mine; he wsa making Baccaries in the front 
of his house. He was at home all the day. My husband was 
taken up on tbe afternoon: it was not a late hour. My husband 
was out on tbe same morning, but came back, bathed, and 
dined, and remained at home. At the lime of Gobindo 
Paul’s calling my husband, my husband was talking with the 
mother of Joggo Paul in the joint house of Juggo and Gobindo. 
The distance between the place where Gobindo was making 
his Baccaries and Muddun speaking with Juggo Paul’s mother 
was less than a hundred hands; and there stood a house in the 
intermediate space preventing any sight from both sides. Go- 
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bindo was making Baccaries on the north side of my house, and 
t he pond is on the south side. The road on which Baccariea were 
being made is a public road. My husband coming out north¬ 
ward from our house went to the westward. The road is from 
east to west, and adjoins my house. The rumour of my 
husband being carried away by Juddoo Moozomdar being 
spread all over the village, I went to see. 1 heard from five or six 
passengers of the road, who were going from west to. east, and 
who were talking on the same subject, mentioning my husband’s 
name. My husband is known to all. JNTo one gave any notice 
to my house about bis capture. About two or fuur dundos after 
my husband was taken away, the above rumour arose. I went 
to the school side being told by the passengers that my husband 
was taken that way. Gobindo Paul was at that time prepar¬ 
ing Baccaries. Ho also heard the same rumour. Gobindo did 
not then accompany me, nor did I did call him. I ran as soon 
as I heard the rumour. When I reached the distance of more 
than a dak, I saw my husband was being carried away. The 
schoolhouse iB more than a dak distant from my house. * Both 
sides of the road leading to the school are inhabited. When my 
husband was being taken away by the school, I saw him from 
behind, and could not see his face. 

Questioned by the Court stated :—I could have recognized 
my husband by seeing him from behind, even if I were not 
told of his being carried away. 

Being interrogated, said: —I saw my husband at a short 
distance from the school. My husbaud was about 2G0 hands dis¬ 
tant from myself; be was being taken to the north side of the 
school, and I do not know the names of those who were 
carrying him away. 1 did not call anybody for assistance, but 
returned Jkome crying. I am a Bo whole, i. e. f a domestic female, 
and how could I give notice to the school P X ran on the road 
as if my life was in danger; and who else were on the road I 
did not perceive. I did not see Prem Cbund, Cbowkedar. 
Koylas the boy is my grandson. He was reading in the school. 
My husband had desired Koylas to - convey this notice. 
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home: he came by one way and I went through another 
The little road that leads to my house joins the rftain one at a 
little distance from my house. I went through the little one, 
while Koylas came by the main road. When Juddoo Moozomdar 
sent for my husband by Gobindo Paul, 1 heard that he was called 
to go and inspect Chut, or gunny pieces at Mudoo Ghose’s house. 
I heard all these words from the mouths of the females of Mudoo 
Ghose. 1% husband was carried away by Juddoo Moozomdar, 
Harran Bagdee, Jotun Bagdee, Kabul Sing, and Gooee Bagdee. 
Juddoo Moozomdar followed them. 1 have not seen Juddoonath 
beat or strike my husband. There were two or three others there; 
I neither know them nor their names. These carried away my 
husband, and those that I named above accompanied my huBband. 

Q. You slated iu the MofuBsil that four or five men cn the 
part of the Zemindar and Gooee Bagdee beat and carried youa 
husband away. How then you mentioned in Court the names of 
several persons, and said that there were other unknown persons? 

A. 1 atn a female, and have stated exactly what I have Been. 
It is a long time since, and therefore I cannot distinctly recollect 
it. I recognized Haran Bagdee and four others from having seen 
them at a distance of 200 hands from the school. I afterwards 
said that I saw my husband from the same distance, but the 
five persons were one hundred and fifty hands distant from me; 
and among them Kabul Sing, Jotun, Gooee, and Juddoo Moozom¬ 
dar were recognized by me, by their looking back. These were 
going one after the other with the captured, and were assisting 
the captors. 

Q. You stated that three men carried away your hdsband and 
five others followed them. How then are you aware that they 
were all engaged in one object, namely that of carrying the 
captured away ? 

A. I know them to he for one business, from some of them 
running fast one after the other. 

Q. Why did you not mention their names before ? 

A. I am a female and their names did not occur to me, there- 
fore I did not give their names. 
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Being questioned, AnsweredI stated the affair before the 
Darogah whence came to investigate the matter, after eight days' 
capture of my husband. I am a helpless woman, and have no 
friends who would take me here and there; I therefore remained 
at home crying ih a helpless Btate. The defendants whose 
names I have given are now at Bulluttee, and were present 
when the Darogah was deputed to investigate the matter. I 
fully remember having given their names when thusame en¬ 
quiry took place. The Darogah did not send for them. 

Q. Did you send any notice to the Ghattee Bhaseoor which 
is not far from your lioifse ? 

A. I sent information to the Ghattee Phareedar Police 
Officer on the day of the capture, and he forwarded his report 

to the Darogah. 

Being questioned, stated Since the return of my husband, 
the Darogah did not come to my house. He only came to the 
school once. Joynarain Haidar always frequents my house; how 
many times he has ccme I cannot say. After my husband’s return 
he used to come to the Gutchery and return home every evening. 
He did not stop in my place on any night. My husband did not go 
to the North Western Provinces ere this without telling me; 
when he was gone he told me of it. 

Being questioned, statedMy husband was once gone to 
Dacca and once to the Upper Provinces. lie was a Commissariat 
Gomastah. Joynarain Haidar is my Tudbeerkar, i. c., manager, iu 
this case, and he is come with me here this day. I know not whose 
raeet he is, No Police Burkundaz is come with me this day. 

Questioned by the Court, stated, —I did not know that Gobindo 
was to carry away my .husband. I beard from the passengers only 
and from none else. 

In reply to question, stated.—I know Gunganarain Gbose of 
Bhaseoor, but do not know, who Biodonath is, Gunganarain gave 
his deposition before the Daroga. 

Being questioned, stated:—I could not come when other 
witnesses came on account of ill health. 
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14th Jeet, 12G5 B. S., ob Mat 28th, 1858. 

Plaintiff Muddun Mohun Dey, eon of Kamgopaul Dey of* 
Balluttee, taking the usual oath deposed as follows 
Q. What are the particulars of your case P 
A. On the 5th or 6 $h day of Falgoon last, at about 3 or 4 ?. m., 
when 1 was going to the Mai Outohery of the Zemindar Baboo 
Joykisseu Mookerjea, 1 met the defendant Juddoonauth Moozom - 
dar on the public road near the tank of Issur Mookerjea. We then 
both proceeded to the northward. Meantime there arrived three 
other men, one of whom at the signal given by Juddoo came up 
to me and Baid, “ Is your name Muddun Bey P You have been 
summoned under a Huptum ease.” Saying this all those three 
persons caught hold of me by the neck, and carried me away to the 
north towards the house of Narain Paul, where X was met ly Prem- 
chund Cfhowkeedar , to whom I said that I teas unlawfully carried 
away, upon which the said Chowhedar caught hold of my hands, 
hut being threatened by the Defendants he was obliged to let me off. 

I was thence carried away at abumMT or 8 r. m. to the house %s 
of the said Baboo at Ooterparrah, where I was kept in the Daooree . 

At 12 in the night Saddoo 8ing,8addoo Bagdee, Nugdee, and Chin- 
tamoney Koytoldme to prepare myself to go to Dwarbassiny 
Outchery where Bora Baboo was. I was then taken up in a boat and 
carrried up to Chinsurah ; from thence I was sent to the Dwar¬ 
bassiny Cutcherry. I was sent there by the orders of Brjoy Kissen 
MooTcerjee. and the Deloan Issur Chunder Mookerjea. At 11 a. 
m. of the next day, I reached Dwarbassiny. The Naib of that 
place being then absent, a letter was given to the Karkoon Boh- 
ram Sircar , and Oashkeeper Boy rub Chuckerbntty, and, by their 
orders I was kept in the Mai Outchery under the guard of 
Saddoo Sing and two others of that place. Here X was thus kept 
for 10 or 12 days, after which I was removed to the house of ono 
Gtrcedhur Putfuck of the same village, for at least 12 or 1-1 days, 
at the expiration of which on the 4 th Choit last the Naib Anund 
Chunder Bonner jee told me, that as the police was on the look out 
for me, it was expedient that I should be removed to some other 
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place. Upon this I was removed to Kistopore, under the guard of 
Sadoo Bing , Ramtahal Bing , and a Jemadar named Oreedkur 
Putt itch, who went back after having kept me in the house 
of Tarruch Mookerjee, There I was kept for 10 or 12 days, and 
from thence X was removed to the village of Milkee, and kept 
in the house of Madhub Wmttaekarjee for 5 or 7 days. From 
that place I was again removed to the village Goaee on the 22nd 
Clicit, and lodged in the house of Mokes Bannerjee , who is a Go- 
masfcahof th &,said Baboo. Yesterday I was released from that place 
by the Moonshee of Thannah Doomjoor . At the first instance 
I was Wrested by three men, none of whom appeared to be a sum¬ 
moning peon of any huptum case, and none of them had any 
Government badge. During this period of confinement 1 had 
no interview with Baboo Joykissen Mookerjee. I was always 
kept under guards, and sometimes kept in a closed room. I had 
received no bodily injury from any one, but the Burkundauzes had 
sometimes pushed mo by the neck, aud treated me with abusive 
language. 

Q. State what are the -eases** that led to your illegal con¬ 
finement. 

A. I had instituted a case of plunder against the defendants 
Juddootiaulh and others, for plundering my property from 
my joint shop, under pretence of a punjutn case instituted 
in the names of other parties. The defendant Juddoonauth had 
requested me to compromise the matter, to which I agreed on 
condition that I should be restored to the plundered property. 
1 was then carried away with the view of having my case struck 
off for want of prosecution on my part. 

On being; asked by the Court said.—The village Bullnttee is 
not within the circle of the Dehee Dwarbassiny, but in that of 
the Sudder Dehee of Ooterparrah ; and that Sadoo Sing and 
Bamtahul had accompanied him throughout this confinement. 

Q. , How do yon know the names of the cashkeeper, the 
Karkoon, and of the Naib of Dehee Dwarbassiny ? 

A.. 1 came to the knowledge of their names from their address 
on letters, and from the people of that place. 
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Q. By what means did you write and despatch the letter that 
came to the Darogah ? 

A. I had an interview at the house of the said Mohesh with 
Gopaul JVeoyy, of the village Goose, to whom I had handed over 
the letter. 

On being questioned, answered*.—At the time of confine¬ 
ment in the house of Mohesh, I had the advantage of paper 
and ink in the room, and wrote the letter ' gradually. The said 
Gopaul Neogy being a frequent visitor in the eaid bouse, I had 
banded him the letter through the window. 

Q. What led Gopaul to take your letter when he had an 
intimacy with the said Mohesh ? 

A. Gopaul had no real intimacy with Mohesh : the former had 
told me to hand over to him my letter. I had before heard a 
report that Joykissen Baboo would one day catch and carry me 
away, therefore I had petitioned the Magistrate. 

On cross examination saidHow can I give any proof that my 
confinement was with the knowledge of Joykissen Baboo, when X 
was kept in the house at Ooterparrah ? Baboo Bejoykissen Mooker* 

•r 

jee and Dewan hsurchunder Mookerjee were present in the house. 
X have not seen the address of the letter given to the Karkoon of 
the Dehee Dwarbasainy. I was carried away from Ooterparrah in 
the presence of Bejoykissen Mooherjee and Issurohunder. 


The Choss-Questions and Answers oi Muddun Mohun Det, 

15tu June, 1858. 

On being questioned by the defendants’ Mookfcear, Muddun 
Dey replied On. the day I was forcibly carried away, Juddoo- 
nauth Moroomdar sent for me hj one Gobind Paul, and was 
on m? way to the Bulluttee Cutohery. Gobind Paul is Joykissen 
Mookeijee’s ryot of Bulluttee, and not a servant of Juddoo 
Moorooradar. As no question was put to me concerning the 
above points at the time of my deposition, X did not think it 
proper to say that Gobind Paul told me that Juddoo Mooaom- 
dar had sent for me. 



q. Toa complained against J uddoo Moozomdar; bat why did 
you not state that Gobind Paul was sent by him tocall on you, 
this being the principal point ? , 

A. No one asked me that question* Gobind is not a relation 
of mine: our houses stand in six and half cottahs of land (more 
or lass) respectively, and we pay the rents in half shares. The 
place where I was caught is 20 or SO biggahs distant from my 
house, and seven or eight bouses intervene. I was taken away very 
last by three persons besides Juddoo Mozoomdar ; 1 did not see 
whether anyone followed the, bat I think two or three persons may 
have followed us. At the time they took me away there were 
two persons working in the garden besides Premchund Chowkee* 
dar, but I could not recognize them. I heard Premohund called out 
to Gorachund Qola and Eancomr Khemroo. I managed to give 
information of all that happened to my family through my 
daughter's sou, Koglas Paul, aged 9 years, who teas at school there. 
I was carried away at first by the public road which lay in front 
of the school of the village, and then through gardens and fields 
to the other side of the Surusaubtee. There are other roads to go to 
Ooterparah. Those three persoos by whom I was dragged away 
through the public rood hu.lcJaJj with them: besides these no one 
followed me to Ooterpirah, and I mo not see m? wife at the 
time. There is a tank and a Brahmin's home near the place where 
1 was caught. The place is very thinly inhabitated. When l full 
into their hands £ bawled out, and told Premchund Chowke- 
dar (whom l am well acquainted with, being the watchman of 
the Muhalea in which I live) that they were forcibly taking me 
away. He caught hold of my hands. I told Kaylas {as above stated) 
to give notice to my family. The house of Narain Paul is at a 
distance of 10 or 13 rusess from the place where Iwas cap¬ 
tured, and the houses of mine and Narain Paul are situated at 
an equal distance from the site above alluded to. My house 
stands on the south-eastern side .of the place which is between 
my house and that of Narain Paul, and at a distance of half a 
mils id the south and oast ^direction. There are several dwelling 
houses, I was arrested at the hour of 8| in the evening and carried 
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to Ooterparah. I was confined there. The distance between 
Bulluttee and Ooterparah is 2 or 2} coss. At first with all 
possible haste I was carried, bat I was unable to move on in 
that way, and therefore was alldwed to go slowly. We reached 
Ooterparah at 3 or 4 dands of night, when I was placed under 
the charge of several other persons who were seated in the 
Deoori, the former ones having gone away. There is a ghattee 
consisting of Burknndazes at the Basboor Haul, 50 biggaks 
off from the place of mg arrest. Of the individuals that 
were in charge of my person I have heard the name of one, 
which is Baradeen or Bamdyal, who, after having passed Bogo- 
naufclipore, sat down to make water, and was called out by the 
others of the party: thus his name reached my ear. When the 
police officers released me I did not give out that man's name. 
When I met Premehand Ohowkedar , 1 told him that they were 
forcibly taking me away, t mentioned the name of Bejoy Baboo, 
he being the step brother of Joykissen Baboo or so. I saw Dewan 
Isaerchunder twice or thrice in the Cutchery. I did hear the 
name of Bejoy Kisto Baboo from before , but did not see him. I did 
not know Sadoo Sing, Shadoo Bagdee, Chintamoney Boy, before 
they went with me to Dwarbaasiny, and Sliadoo Sing remained 
there. Afterwards I was placed under the charge of several other 
persons, amongst whom Bamtuhul Tewaree is one. Shadoo Bag* 
dee and Chintamoney Boy were not there. I was made to go to 
Chinsurah in a boat, and on our arrival there at Gluing Ghaut 
at2| ghuutas remaining of the night, when we went to Dwar- 
bassiny through the pueea road, they (my guards) did not allow 
me to go towards the Hooghlg railway station. In our way 
to Dwarbaasiny, the Nugdees eat julpan, but no delay was made 
there nor at GUinsurah. At nearly two paurs noon of day we reach¬ 
ed DwarhaSsiny. I met one or two passengers in the road, but think¬ 
ing it useless to say to them anything about me I did not 
speak to anybody. No police officers could be met with. In 
going to Dwarbossiny we had to cross a shallow stream, the name 
of which I know not; there was no other river to cross over in 
aboat. 
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Being interrogated, he that be was 27 or 28 4»ye *1 
Bwarbassiny, bo. remained 27 days at the Outchery of J)w«f 
bassiny, and an* equal number of days at the house of Greedharee 
Fubtaek. JJe saidWhen I waaat Mohe*% Benneijeo # hade* 
of Qaaee, there a few of the. Byois of Jaer used to go to pay 
their rents and for suoh other puposes. Here I did receive my 
diet money. Mobes generally used to aay to me: “ I am a 
servant of Baboo Joykiesen i if you run away be will ruin you." 
He used to keep me closed in a room. From this I came to 
kuow kis name. Due day Utoheeh, hewing that the Baboo would be 
at Bwarbassiny, went to the place to wait upon him. Moonabeo 
of Thanuah Doomjoor released me from my confinement. 1 wrote 
a letter which enabled the Moonshee to obtain any clue con¬ 
cerning me. There were inkstands, pens, and dufters in the 
room where I was kept. Shadoo Siug and Bamtuhul watched me 
alternately. The village Goaee is in the Zemindary of Baboo 
Eajkis&en. I know not whose Zemindary is village Kistopore. 

Q. Are these persons here who forcibly carried you away 
(pointing to the prisoners) ? 

A. No, they are not here; but (pointing to Cabul Sing, Ojoo- 
dhia,Earan,andJutton) I think they came out from a plain* 
tain garden, and went through the jungle.—I think after I was 
taken away, 

Budng*qtiestioned by the Court, he stated I was not 
acquainted with Qopaul Neogy before that. Previously to my 
being kidnapped, Juddoo Moozomdar came to an understanding for 
compromising the oase, on condition of his (Juddoo’s) returning 
my articles that had been plundered by him, and releasing Jugyo 
JPaul In order to evade giving m the looted thing*, I was forcibly 
abducted, ‘ 

Being questioned ,by the Court he replied •.'-Before this 
occurrence X never saw Mohesh Banerjee; now 1 heard bis name* 
Tno 'distance between Bulluttoe and Goaee is about 23 or 80 
costf, and that between Goaee and Dwarbassiny is onecoss. I. 
never went to this part of the country during my whole life. 



In answer to a question put to him by the Court, bo said that 
Mohesh Banerjee liras in a cutcha house •, be is not a rich man, 
and depends upon bis employment for his livelihood, 

Being interrogated, replied that there are no relations nor 
acquaintances of his in that part of the district. 

I 

20th Fhbeuxby, 1853. 

Witness Gopaul Paul, age about 20 or 22 years, appeared 
before the Court, and deposed that oq one afternoon (could not 
name the date) about 10 or 12 days ago, Gomastah Judi’oo Moo* 
somdar and Muddun Day, husband of Keeuee Dassee, came to 
the witness's house to purchase gunny pieces. Dwarkanauth MuU 
liok, Model tin Bhuttaaharjee , and Bamdash Qhose were with him. 
After Seeing the Than or piece they went out. Shortly afterwards 
he went out of his house, aud saw from a distance of 2 biggahs that 
three of Baboo Jovkissen's men, whose names he does not know, 
but can identify one if be sees him, caught Muddun by the neck 
and hands, and carried him away northwards: no one else was with 
them. He has not aaked any one of them about the matter. 

15th Juke, 1858. 

Cross-Examination. 

Witness Gopaul stated that there was no one present amongst 
the defendants present. 

Q. How could you know that those persons who took away 
Muddun were Joykissen Baboo's men ? 

A. They were said by all to be Joykissen Baboo's men. 

Q. Did you know at the time that Muddun was being carried 
away that they were Baboo Joykisseu Mookerjee’s men P 

A. I did not know then, but beard afterwards, that they wens 
Baboo Joykissen’s men. 

Stated in answer to the question put by the Mookfcear of the 
defendant.'—I saw him being parried away through the front 
of my house. I and Muddun do not reside in the same neigh¬ 
bourhood. He was being carried northward through the road, 
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which road does not lead to Ooterparrah. The place where I saw 
them was about 2 biggahs distant from the pond of laser Chun* 
dec Mookerjee. I did not see when he was captured, but saw him 
when being carried away. He was walkiug quietly, without 
making any noise. 

Q. How could you know that he was carried by force ? 

A, From the tears in his eyes, which plainly told that he was 
being carried away. I hare known Muddun for a long time. I 
neither conveyed any notice to the Police, nor did I attempt res* 
cuing him. At that moment I neither saw his wife nor Prem 
Oimnd Chowkedar. I saw nobody except Muddun and the three 
captors, nor was anybody seen to follow after them. The three cap- 
tors had letters in their bauds, and Juddoonath Moozomdar was 
not with them. I did not give any notice to Muddun’a family 
about his capture. Muddun is my relative. I was told on the 
next day that the captors of Muddun were Joykissen Baboo’s 
men. 1 did xot give any notice of it to the Police. 

Being questioned by the Court, slated.—There are no houses 
near the place where I saw him carried away. 

In answer to the question put by the Mooktear of the defen¬ 
dants, stated: —If there was any noise made in the place where I 
saw him being carried away it could have been distinctly heard; 
but I, being a youug man, did not speak to anybody. Muddun 
kuew me, and at the time of my seeing him he could not perceive 
me. I saw from behind. 

Q. Then how could you know that he was crying, and tears 
were flowing from his eyes? 

A, I did not see tears coming out his eyes. s 

Being questioned he stated that Muddun was not hnrried away, 
but walking as usnal. 

J 

26th Febbtjaby, 1858. 

Witness Gorachand Gola, son of Bamchand, inhabitant of 
Bolluttee, age about 80 years, caste Satyope, deposed that 10 
or 12 days ago at 12 o'clock, Muddun Fey, husband of Beetle 
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Basses, and Juddoo Moozomdar were conversing with each other. 
Going to tbo northward shortly afterwards, he saw Bgal Sing 
and three other Bcngallee Nay dees carry Muddun Beg north * 
ward, but vvherj he was taken ha could not tell, nor did ho 
question them. Juddoo Moozomdar and Mam Dgal arc servants 
of Joykissen Mookorjoe; the rest whose men they were he could 
.not say. On the sama day when he went to the Xiaut, ho 
heard there that by the orders of JudJoo Moozomdar, the pro* 
perty of Muddun that was in the shop was plundered by other 
defendants. He then relumed from thence. 

Beiag questioned by the Court, he statod that Muddun Dey 
is not at home, and where he is now he could not exactly tell. 


I5th June, 1158. 

- Cross-examination. 

Questioned by the Court, stated that when he was manufactur¬ 
ing gunng pieces in the garden of Narain Paul, he saw Muddun 
was carried atoag. Witness Gopaul was at his house. 

Being questioned by the defendants’ Mooktear stated.— 
The distance between OopauVs house and Narain Paul *a garden 
is about 2 russees. 1 saw Muddun carried about a ruasee 
when my sight was obstructed by ranges of bricks. Gopaul 
Paul's house was to be seen from the place where 1 was 
staudiug. There were four persons besides Muddun, and 
Juddoo Moozomdar was there also when ho was carried. The 
other defendants present followed afterwards. There were four 
others iacludiug J uddoo besides the four Captors. 1 saw Muddun 
when he was captured, and no Chowkedar, not even Premchand nor 
angone that came to rescue. Muddun t nor anybody who was there, 
nor his wife, followed. I was three hours there after Muddun 
was captured. I did not see his wife then. When Muddun was 
captured, he begged of the captors to take him easily, and he made 
no r otempt of escaping. Muddun was foroiblj curried away. 
1 did not carry the news to the Police or elsewhere , nor did 1 
attempt upon rescuing him. Where he was taken to I did not 
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know. I was standing near Narain Paul’s hocus, and tlis bourn 
of others were at a Tittle distance- If any cries were made, they 
could have been distinctly heard. 

Questioned by the Court stated: —Uamcoomar Kamroo was 
joined with me in making Than or Jute rope. That may 
he done by a single person, but in making Noraj four men are 
required. I am by caste a Sntgope and Muddua a Tali. I 
never spoke to anybody about the capture. 

Q. If you never spoke to anybody, how could the Darogah 
know that you were acquainted with it ? 

A. Muddua’s wife told it afterwards. 

Said that he spoke to the Darogah when he was asked of it. Be¬ 
ing questioned he stated that he knew nothing about Juggo 
Paul’s being carried. 



2xd Falgooit, 126A 

Witness Premehund Choiokedar deposed that he knows 
Keenee Dasaee, and her husbaud Mud dun Dey, who are ryots of 
his Mahalah or division. 

Q, What do you know about the prosecutrix’s case of plunder 
and making away with Mndduu Dey ? 

A. In one of the Tuesdays of Maugh last, he heabd from 
acme men of the Bulluttee Haut that the joint shop of Muddua 
and Juggo Nundy was then being plundered by the Zamiodar’s 
men ; having heard this, at about 10 a. it., he went home to 
dine, and in the evening proceeding towards Bbaskoor Gliattee, 
to learn the whole circumstances from the BurkundaZ. Abdool* 
baree Burkundaz, who was in the Ghattee at the time, came 
with the witness to see who the Mujeooree peon Was. On 
hearing that the peon was in the house of It ally Gangooly, 
the party proceeded tbefe, and there hbaud that Lall Mohun, 
Gomastah of Kriatopore, having instituted proceedings under 
Regulation 6 of 1812, against Golluck Ghose and Kalikristo 
Napifc, plundered paddy, rice, &c., from the joint shop of Muddun 



{ xxkiii ) 

audJuggo Kuudy* .When returning from thence Ira heard 
fcfiat the gunny pieces belonging to Mudduu Bey and Juggo Nuddee 
that were deposited in Beno Beni’s bouse bad also beensimi- < * 
larly taken away. A few days after this he heard the Gomastab, 
Juddoo Moozomdar, and his Pykes, instituted proceedings under 
Regulation 5 against one Neloo Ghose of Bhascoof, and in execu¬ 
tion thereof carded away certain quantities of jute from juggo 
Paul’s house, which was purchased by Muddun Bey. One day 
in the end of Maugh (the date was not recollected) at about 
2 p. m., he heard some schoolboys and travellers Tixnqw that 
Muddun Ddv bad been aEeesTed asd cabjued away by the Ze¬ 
mindar’s men. On hearing this the witness went towards the Ghat* 
tee, and on the tony met Jut to n Mai Pyke, Gooeram, and Harran, 
who were going towards the n^rth : hf did not ask them any¬ 
thing. On arriving at the Ghatfee he did not find the Burkun- 
<tiz there, but heard that he bad gone to Keen.ee Bassee. Muddun. 
Beys wife lodged the information to the Bnrkundaz before the 
witness did. The next day Burkuudaz gave the witness Itakh, 

and he oarried it to the Thaimah. 

\ «*■ 

In answer to question, he said that Juggo Dundee's shop is 
situated in the Bazar* and it is Gobindo Bagdliee Clmwkedar’s 
division. * 

In answer to question, lie Stated that Jugga 1STundee’s house 
is in Madub Chowkedar’s Mabakh. 

Q. ‘What, was the cause of your going to the Ghattee instead 
of those in whose jurisdiction the occurrence took place ? 

A. Because Muddun Bey was arrested and carried from my * 
division. 

.# / 

1 15th Jmn£, 185$. * ’ >t ' ' * 

Cross-examination. * * 

Questioned by the defendants’ Mookfiear stated.---1 teas 
told of the, capture of Muddun by thh schoolboys and. passengers 
on the roa^... I Ji4 not see Muddun on the t*1$, bd| btdard that , , 
be had gone beyond the sckoobhouse, 



{ XXXiv ) 

Q. Arethe* 0 Mopkerjeo’s pond ? 

A. On the east side of Hhe pond is C7ioker1mt£y'i home; on 
thp wot, north, 4*4 sSitth ore the dwelling houses of ryots at short 
distances ., '• ' 

Ja, answer to the question put by tha prosecutor’s Mooktpar 
statedI met Juddoo .Moozomdar near the pond after 
Muddun ippg,.carried, but wedid not speak to sack other* I 
weu|' to tt^ ^aaboor 0bat<ieu by a I met ‘tha 

Jftougasfcah five or six times hpfpte my deposition in this ease was 
*ak$*4; * . 

Being questioned stated :—I receive my wages from the ryots 
end myself collect them. Once only the Gomastah collected 
for me on my petitioning him. 



5xk Mabch, 1858. 

Witness Gobiudo Ckuuder Paul, of BaUufctee, deposed that 
he knows t he prosecutrix, Keenee Dassee, and her husband Mud- 
dun Bey; but has no concern with them. 

Q. What do you know about the plunder and goom case of 
Muddun Bey, instituted by his wife Keenee Daf%£|^p 

A. Some 17 or 18 dags ago, at about 3 p. m„ Juddoo Moo- 
zomdar, Gomastah, Bwarkanauth Mullic, Panehoo Paul; ryots, 
came fcofche house of Nobin Matfcah to purchase gunny pieces; 
but those gunnies not being approved, they came to me, 
when I was sitting on the road before my house, and asked where 
Muddun was. I knew that Muddun’s case was compromised, and 
Muddun went out to search JuMog twice that day, From this I 
knew Muddun was at home, un&accordinglg told Juddoo that Mud - * 
dun is at his house, t went to ca?/him, on being asked by Juddoo. 
Juddoo, Muddun, 1Ownrhmauth MulUe, hod Paucboo Paul were 
t going westmrdp conversing witheachother, About na hour after 



about one biggah distant; from that of Muddun. 


away, and from that time I have 
don’t know. My house is 
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Q. How do you Know that Muddun went to search Juddoo 
twice? ' ' v, '■ 

,A. I heard from Juggo'smother, token she asked Muddun 
about it. 

Being interrogated replied I did not know what case Mad- 
dun bad before, » 

Q. Then what compromises did you bear were made ? 

A. I beard that the case wasfor some money matters. 4 
B@plied o4 being questioned,—I &wMuddun went towards the 
Cutchery. 


15rn Jew®, 1858. 

Cross-examination. 

In answer to the question pat by m§ defendants’ Mooktear 
statedI went to my shop after sending Muddun from his 
bouse. The distance between - mine and Muddm’s house is a 
liggak My shop is about a mile eastward from Muddun’s bouse. 
On the afternoon of that very day X beard that Muddun was 
carried away northward by the road, but where he was taken I 
was not informed. By whom Muddun was captured t was not 
told. Muddun is a relation of mine, that is my father’s friend ; 
this is the only relationship existing. 

Questioned by.the Court stated:—When I went to call 
Muddun he was speaking with the mother of Juggo Paul, and 
his wife was not present, She was inside a room, . 

In answer to the prosecutrix’s Mooktear statedMuddugand 
l dwell within the same compound. - 



• 38th JtrW®, 1808. ^ '••*‘,4. 

Witness Eoorgiachurn Mookerjee, Mead Mfotet ButfcHee 
school, deposed: — About two yehts,. I «hj engaged as a Head 
Matter in that initiation; I aid teeing thefe for that 
purpose.** “'i iv 


■ Sr 
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Q. What do you know about the goom case of Muddun, 
instituted by his wife KeeneeDassee ? 

, 1 , j *! , 1 '" ’ - * * ' ' '* ^• 

A.,About two months ago (the month add, date of the day 
X ^ Mot recollect) when Iwaa teaching mg boys, in the school, 
I. saw at about 2 r, m, three persons accompanied by Muddun 
toere going towards Kistopore, through the read pinch is 20 or 
22 hands distant eastward of the school I did not ask any¬ 
thing of anybody, and for what reason he , was taken X did not 
enquire- Among those three persons I epw one held Muddwi's 
pearing cloth, and of the others, going one by his side dm the 
[ other hflter him j but I did not know them. Perhaps one of them 
rcanie tlid school some days before that day. X can identify him 
' aft led hint, but don’t think that I can identify others. I do not 

,J i w ' 1 • ’ t * 

consider them gentlemen in appearance. I did not hear any 
word from, Muddun aafar as I could see him. I fate to Muddun 
before this occurrence, . 

\^ 1 ■ ’» i 1 

. Being questioned, stated: -r-Tbe pond of Isaqr Chnpder Moo- 
kerjee i»10 or 12 msecs distant frqm that place, and it is not 
^isibk, from thence. Many of the, school boys have seen him 
. taken qway. 

. Interrogated by Um Court stated: —Those men appeared 
to be Bengally Nugdeea/ and they had, each of them dabs 
in their hands. X have not seen duddoo Moozomdar to accom¬ 
pany: them. X heard of Muddun’s capture when the Qarogah was 
deputed to investigate, the matter. 

Questioned by the Court stated;—2^ person who brought 
letter to the tchooLcame from Ooterparrah. 

■ :'Q. :Bb, yon know him exactly , .v< : 

• Jsaid asX recollected. . -v *{. 

. Q. -'^mn whoes^me this letter from Ooterparrah t . 

. A* Prom ihe Bectetarg to the school, Bejoykmen. Mookmjee., 
p tep-brother of Joykissen Mookerjea. \ 

s Qnestiened%y the Court stated, that a quarter of an hour after' 
llnddun was s*t$ed away by twp or three Pykes of Bupttee 
: Butchery; was going evidently for some business. * ? 
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ObDEBID. 

* .. * , , X V|' 

That witnesses present be dismissed on Mucbulkas amounting 
to 100 Rupees each, on condition to reappear oh Wednesday 
next, dated 18th June, 18o8. * 


7th Jin/?, 1858. 

Oro38-Jfaamifiation of JDoorgaohurn Mookerjee, Head Master. 

Questioned by tlie defendant’s Moktear stated :—Muddun and 
three others were before my eyes for three or four minutes only. 
After that I could not see them any more. I saw Muddun was 
carried about 200 hands from the school-house. I was inside 
the school. The road is close to the school compound, and is not 
wore than 22& hands or 150 garde distant from the school. I 
could see Muddun only far a short time, because I saw him 
from inside the sehoel-house. If any one were to see from 
outside the school, it is possihle he could see for a long time. 
People who see from outside can extend their sight to about 50 
yards. X saw as far as was visible. I hare said before that 
some men went on the road afterwards; it must hare been f of 
an hour after. X saw Muddun to go, followed by three or four 
Pykes; if any one loould have gone in the mean time I would hare 
seen them. I hare not seen any woman in the road near the 
school. At what fime he left the school that dag I cannot 
cay. The school closes at 4 p. m. Of all the captors of Muddun, 
one waaiu the school once, but not more, He was come from 
h Baboo Bejoykissen Mookerjee with lettewsor papers. I often send 
Utters to the Baboo. The letters I receive from the Baboo ore 
generally sent by his servants. I cannot say whether they 
were letter bearers or only servants for doing miscellaneous 
work. Two or three the Baboo’s servants generally used to 
bring letters to the school I send letters by the school servants 
through whom replies have been received. I think him to he 
Baboo Bejoykmen's servant for his bringing a letter from him , 
and for no other reason. 



, w j i .oimj ! \ 
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4 of the 

A. : :, (A^iF : Ibbkttfg At tho defeodimto,' stated) fib is not 
amonglHtom. - ■ " ' ,,,f ''' *■ i ; ' _ ^ 

\Seing questioned answered; —The Darogsh might have 
heard from Eoyias, the grandson of the prosecutrix, that 
I can; give depositions in this case. X suppose Moylas ms in 
the school when Muddm m*seen temp carried amy. I don't re- 
mmw^ibat MmUun had my talk with Koylas, nor did I see 
j%% at that time. I heard of Koylas being present from the 
Pundit. I neither saw Koylas in the school, nor saw him leave 
it at the time, It is a practice With the boys when they go 
homo during the School hour, to ask leave of their master, hut 

‘ ; ^ i i ’• ' \ > * , [ , ' , * 

when the school closes, there is no necessity for boys to obtain, 
permission of masters to go home. I saw Mudduu was carried 
away at about 2 p. m. The school was closed more than an 
hour after Mud dun was carried away. I know Juddoo Moozomdar 
from beforehand he was not one among the followers. , 

Q. Among , the defendants present was any One with the 
followers of Muddan ? 

A. Pointing to the defendants Keyhul Sing and Mdrran , 
stated that they were with them but cannot say whether the 
others were with them or not. further suited I recognize 
Keyhit Sinq and llzrran Bagdee to be Nugdees of Bulliittee 
Qitchery. They followed the captured man. Those that carried 
Muidm away are dot present here, *, 

. • ' ■ * ■' 'W ■ * 1 1 v 

Question by the Court.—Does it soem probable that those, who 
carried Kuddun away, .and Who followed them, were engage in 

oneobjeijtj? , , , , - , _ *, ,, * 

A, Those who followed were Jfugdeea, an$ those earned away 
to Nugdees. Both parties appear to hate -^en 
tin,the same object* I ; hare« net seen Eoyks the 
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Questioned by the plaintiffs Mooktear stated ; —How can I say 
what number of males and females paaa the road ? I do not 
reeolleet having seen any woman on the road at that time, baft 
don't know for certainty whether there was any woman or 
not. 

Being questioned, said:—The enclosure around the school 
compound is of luccaries, and the lam around the school house 
is made of durmah with japhreea on the centre of them. I 
was looking on the east when Muddun. was carried away. If 
anyone was standing at the school-house door at that time, 
he could be Seen. Any one remaining on any side cannot be 
seen. X hare a good recollection that I hare not seen .Tuddoo 
Moozomdar when Muddun was carried, or when the Nugdees 
followed after. How can I say who passed the road after 
Muddun was taken away? I saw from the school door that 

, * 1 „ l • ,0 ( ' 

Muddun was carried away. My lodging is close to the school; I 
did*not co to the interior of the village, and did not hear 
any rum* r. 


N 

18jh June, 1858. 

Deposition of Bacharam Obatterjee, witness, inhabitant of 
Beils, and Head Pundit of the Bullutee School.—I am employed 
as Hoad Pundit of the A, Y. School at Bullutee. 

Q. Do you know anything about the forcible abduction of 
Muddun Day, the husband of Keenee Dass&e, the prosecutrix ? 

I do not recollect the month or date; but £ think it is three or 
four inontkepast, at about 2 r. M., when I was instructing the boys, 
that I saw three or four persons were taking away Muddun to¬ 
wards Aklokee by the road in front of the eehool-house. I was 
in tjjje school-room, and at a distance of thirty or fifty hands 
thence l perceivtd that oue qf the three persona held the forepart 
of Madden's dhootee % while, the others followed him. At that 
time'l did net hear Muddun or anyone tke to make any noise or 
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S p ta k a word whatever. 1 did aat katfur these penmfybat I tkmk 
X can recognize oue or two oft beta if X see them/ jPortoerly my 
lodging was near Muddun Day's house/ I know him. When 
Muddun Dey was carried amy, 2 did net pat any question to him, 
and he also passed Silently away, therefore X was unable to know 
where and for what reasons he. was going; butstnae the Darogah 
came 1 hear by rumour that Maddux was carried away by Baboo 
Joykiiien Mookerjee's men. 

Baijhg Interrogated by* the Court, replied.— Muddun was 
being taken away from toward* the south, where there is, iu 
the interior of the village, a pond belonging to laser Chutider 
^Mookerjae, and at a distance of twenty or thirty biggahs Bouth 
of the school. I think these persons were dressed like people 
of this country. One of them appeared tall aud black. I may have 
seen one or two of them walking on the road, and in consequence 
I did not remember their faces. I may havo seen them either 
at Bullutteo or somewhere else, and I think I can recoghht 
one or two of them. No one followed Muddun at the time of his 
being carried away; but a quarter of an hour after, two or threo 
of the Qutchery men were seen going that way. Of the three 
persons Hurraa and Guarani were two, while I do not recollect 
the name of the third. They were going rather fast t and I think 
they followed either Muddun or for some other business. Many of 
the boys of the school saw Muddun taken away. Why 
these boys , after being repeatedly summoned, have not ap¬ 
peared before the Court, I do not know. Some of them, to avoid 
coming to Howrah, have written letters absenting themselves 
from the school , stating that they are sick; letters have been 
received from some of them, but not all. 


7th Juxy, 1858. 

Cross-examination of Btacharam Ohatterjee, Pundit. # 
Questioned by the defend ant’s Mooktear stated.—/ knew Ju2- 
doonath Mooxomdar tery well before Muddun was carried 
away. Lots of females crossed add recroasel the road, after 
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Muddun’s capture, but there was not a known woman among 
them. I recollect the name of a boy (Koyl as) being a student in 
the Patshalla. I think Koylas was present in the school at 
the time Muddun was carried away. How long did he continue 
J can not say. i have not seen him going out, neither did he ask 
mg permission far doing so. 1 have not seen Muddun to enter 
into ang conversation with him , 

Questioned by the Court stated.—None of the captors of 
Muddun are present here (but, seeing Keglml andJlarran, said that 
these followed them ; and seeing Jotun said • perhaps I have 
not seen him at that time). 1 did not see Juddoonath Moozom- 
dar either. I saw through the japr^es or bamboo work of the 
Bengally school, Mudduu hemg •'arriod away. Koglas is the 
grandson rf Muddun. Ho w turned out of the school after 
Muddun's cap!urs for nonpayment regularly of his schooling fees 
This rule is enforced for turning out all boys for 'nonpayment 
of schooling fees. 

Being questione 1 stated.*—I do not know Muddun’s wife, 
Iveenee Dassee, from before, no** hare I seen any woman to run 
after Muddun. 

Questionea by the plaintiff's Mooktear stated—Any one 
passing the road where Muddun was carried from, can be seeu 
from the spot where I was sitting; but no one can see so much 
if otherwise engaged at that time. I saw through the japrees 
of the oast tile. From the same places or 10 cuttahs of the 
road can be seen. Besides, gardens and dwelling houses lying 
on the east can be seen. 

O 

18th June, 1859. 

Witness Eartick Chunder Sircar, third Pundit of Bullutteo 
school, deposed;—About 2 years 1 am engaged as Pundit in the 
Bengali Patshalah of Bullutee. 

Q. What do you know about the goom case of Muddun 
by his wife, Keeneo Dassee prosecutrix ? 
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A. About 5 or 6 months ago (the data and month I do not 
recollect) when I was teaching the bogs in the Patshaluh, at about 
2 p. ii., I saw two or three persons accompanied by Muddun 
were going northward, Kristopore side, through the road in 
which I was. I do not know the persons in company with 
Muudun, and I don’t think I can identify them, and whose men 
they were I know not, and neither did I ask any word to any 
of them. The above mentioned three persons were going close 
to Muddun; perhaps one of them waa holding Muddun’s wearing 
doth. 1 did not hear Muddun making any noise or row 
whilst going. Where, and for what reason, they were going, 
I do not know. I know Muddun from before. I now hear 
from rumour and in consequence of a case being instituted, that 
Muddun was carried by Baboo^Joy Kissen Mookerjea’s men. 

Interrogated by the Court, statedThe persons mentioned 
looked like low people, something like Nugdees, and each of them 
had latlees in their hands , but whether they were Nugdees or 
not I do not know. iVo one followed them at the time . I saw 
a long time after , say an hour or so after , Joykissen Moolcerjea'& 
men passed by the wag. 


7th July, 1858. 

Cross-examination of liar tic Chunder Sircar. 

Quostionod by the prosecutor’s Mooktear stated:—/ am 
the third Pundit of the Bulluttee school. The room in which 
1 teach my students has doors on the east and south. There 
is a road on the east of the room, the distance of which from 
the room is about 4 or 5 cuttahs. The road can be seen from 
being seated at the door of the room. I have not seen Juddoo 
Moozomdar when Muddun was carried away. How can I 
my what number of men passed that road on that day ? 

Questioned by the Defendant’s Mooktear stated .—There 
<was a bog by name Koglas Paul, but whether he was present at the 
time when-Muddun was carried away 1 cannot say. I do not 
^collect whether he was in or out of the school, at the time, nor 
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did be take leave from me to go oat I know Muddan’s wife 
from before, but I did not see her on that day near the 
school. 

Questioned by the Court, stated '—Koylas the hoy does not 
attend the school now; why he discontinued I tcmw not. The 
Pundit did not strike off his name, but he has left of his own 
accord; 


The 26th MAy, 1858, on 14 th Joistt, 1265. 

Deposition on Oath of Bycuntnalh Bose, Mohorir of Thannah 

Doomjoor. 

In the cage of Keenee Dassee, and of the unlawful detention 
of her husband Muddun Dey, I teas ordered to make search 
for his person. Being accompanied by tho Burkundazes, Ram- 
eland, Mehur Khan , and Qopaul , I went yesterday at the close 
of tho day to the village named Goayce in Zillah Hoogbly, 
Thannah Dhunakbally, when, under disguise, 1 went to tho house 
of the Goinastah of Baloo Joykissen Mookerjea , named Mohesh 
Banerjea. In this house, I saw two durwans named Shadoo 
and Kamtohal 8ing, who seemed a little agitated on my approach,. 
This led me to believe that the said Maddim was kept in that 
house. I then expressed my wish to remain there for the night, 
but the said Nugdees refused on pretence of the absenco of the 
owner of the house. 1 then camo out of the house and went to tho 
house of one Hurres Brahmin, from which 1 sent letters for assis¬ 
tance from the Thannah of Dhunakbally; but being infol’nied that 
Chote Mohes Banerjee was attempting to remove the prisoner in 
the night, I was obliged to have the house well guarded by my 
Burltundazes, theJ3urkundaze of Ilawoor coming to my assistance 
at the same time. At about 12 in the night, I was informed 
by Qopaul Keoyy, and Burra Mohesh Banerjea, that about 50 
or 60 durwans had been sent from Baloo Joykissen Mookerjea's, 
Dehee of Dwarbassiny, with instructions to forcibly remove 
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the prisoner, and drive the police away. This report being corro¬ 
borated by the Ohowkedars, and especially the Burkandaze of 
Hawoor,' who pointed to the hopelessness of my resistance to the 
orders of the Zemindar, 1 then ordered him to call the ryots 
to come to my aid •, but after all the efforts to that end none of 
the villagers appeared. The Burkundaz of Hawoor seemed 
inclined on the Zemindar's Side \ I therefore depended for our 
safety upon Gopaul and other ryots present. Then Gopaul 
$?eogy agreed to bring out the prisoner, which he did accordingly* 
1 brought away the prisoner at night, and presented him to the 
Cfoufb this day. The prisoner said, when he replied to my cal! 
from the house, that the guards? kept over hint were ready to 
cut him, and that he was confined in a room that was locked 
ap. 

On cross-examination said On my going to the Chmdee- 
mundid, an onter house, the said Mehar only had followed me as far 
as the door, clothed in the Mussulman's fashion ; two other Bur- 
kundazes in a dirty dress remained outside. The said Mehar m a 
very stout man. The said durwans were affected only from 
suspicion, t remained! for about 15 or 20 minutes in the house. 
I then went to the house of two or three other Brahmins, but 
none of them allowed us a lodging, from fear of robbery formerly 
committed in the disguise of a son-in-law. At last 1 remained in 
the house of a Harris Brahmin at a distance of 12 or IB Beegabs 
About an hour after that I wrote letters for the Tkannah of 
Bhunakbally, and sent the same by the peon named Gopal. After 
that at about 1 or 2 in the night, the Burkundaz of Hawoor 
cirae to my assistance. 

Q. How were you employed in the time between the arrival 
of the Burkundaz of Hawoor and your receiving information 
at 12 o'clock from Mohesh ? 

A. In guarding the house- * 

Q. What prevented the Zemindar's men to remove the 
prisoner, as they gave out ? 

A* They were prevented by Ramchand and Joynarain pas¬ 
sing on the road 
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23m Jum, 1858. 

Witness.'—Bycunt Nauth Bose, Mohurir ^ Gross examinaiiotU 

Questioned by the Mookteaf oti the part of ike defendant 
replied;—! was ordered by the Darogah to search out Mud- 
dun. By a letter received it was known that Muddun was at 
Goayee. That letter was handed over to the Darogah by Joy Bah¬ 
rain Haidar, who stated that the letter was sent to him by a 
person whose name I hare heard being mentioned to the Daro¬ 
gah. I was not then present there. I was dressed in a dirty 
cloth, and wrapt in a napkin or gumcha, and an umbrella'in hand, 
when deputed to dud out Muddun. I hare neter been to Goayee. 
or that pdrt df itic dduntry, nor have 1 any relation there who 
would there know me. I was accompanied by Bamchund,Qopaul t 
MehecrKhan Burkundaz, and Joy Narain Haidar, besides a boy 
servant of mine named Lukee Narain Napifc. lam not aware 
whether Joy Narain Haidar gave any Izahar before the Darogah 
or not, for I was not there. The same Joy Narain who gave the 
letter to the Darogah accompanied me. About 2 or 3 o'clock 
A. M. on the 23rd May we started for Goayee, and arrived at a man¬ 
go© garden outside the village Goayee on fhe 25th 'afternoon# or 6 
dundoes before the close of evening. On our setting ont we 
passed through the Ghattee Bhascoor, Thannah Chmdeetollah, and 
fhe Ghattee at Mdlpnra Bazar of Hooghly , and * took assistance 
from Ghattee at Goyaee. There is no Ghattee at Mragallah, neither 
was any Ghattee seen at Paoonon, and I don't know if there is 
any Ghattee there. I hare not been at Datraw, and do not know 
whether there is any Ghattee. I hare not seen Dwarbassiny 
Ghattee. On arriving at the mangoe garden, I thought within 
myself, that 1 shall go on with my enquiries, keeping myself at some- 
body's house with some pretext, and with that view disguised Bam 
Ghund Burkundaz as a sick person, and entered the village. We 
met a house mth open doors. There were two durwans on the 
chundeemundub, one sitting and the other lying down. There 
was in this chundeemundub a screen, colored blue, which was hung 
up between the two middle posts. We met a boy in the same 
place , whom being asked, said that the house before us is the 
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house of Clioto Mohesh, Qomaslah of Baboo Joykissen Mooker* 
jee. This led us to think that Muddun was kept there, . Accord¬ 
ingly I peeped and asked the durwaos if they would allow us to 
reniain there; bub they said that as the owner of the house was 
not at home they cannot allow us to live there. We came out 
ou hearing this. Besides the two durwans we did not see any 
one else. There teas no female seen at the outer house. When I 
entered Mohesh's house, Mehur Burkundaz was alone icith me. 
The others were on the outside. Joynarain was taken with us, 
because he handed over the letter to the Darogah, and told us 
that ho knows the village. Two Chowkedars, one named Tin- 
cowry and the other's name 1 do not recollect, and the OJmttee Bur¬ 
kundaz of JIawoor, assisted me. There were several ryots come 
to me, amongst whom were Boro Mohesh and Gopaul Neogy. 
When Muddun was brought out Boro Mohesh Bauerjee, Go¬ 
paul Neogy, Burkuudaz of Hawoor, three Burkundaz.es who 
accompanied us, and myself Were present. I lodged there at a 
Haree Brahmin’s house, which is 10 or 13 rusees distant from 
Chotow Mohesh’s house. When I was seated myself in a shop 
after having come out of Choto Mohesh's house, one of the 
Nuggdecs came out and called UTofar, an inhabitant of the place, 
and talked privately and then went away. Shortly after, the same 
JSTofar camoto me and blamed Joykisseu Mookerjee. took all 
his words as false. 

Being questioned.—The old shopkeeper of Qoayee told 
me that he saw an old Teli of Bullutfee in the house of the 
said Mohesh, and supplied him icith moree tiffin every day. A 
Mondol's son being brought by Bam Chand Burkundaz, declared 
on asking, that he saw Muddun in the same evening in the house of 
Mnhesln Bam Chand Burkundaz was placed by me as a guard 
on the road. Being in a different jurisdiction I could not ven¬ 
ture upou bringing out the missing person with my three Bur- 
knnuazes. The Mondol's hoy hid me that one of the Bfugdees was 
gone to Bwarbassiny. I was told the Moodee's and the boy’s 
ugino but do not remember them. At 10 or 11 v. m. I myself 
Wul 2 Burkundazes, one Chovvkeedar, gurrouuded the house of 
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Chofco Mohesh, before the arrival of Ghattee Burkundaz of 
Hawoor. I did not enter the house. Qopattl Neogy brought 
Muddun out and delivered him up to me, when I was standing^ at 
the back door. Oopaul told me that Muddun teas under close 
confinement; but I did not enquire whether he teas locked up or 
kept closed. On my desiring Gopaul he entered the' house. 
Before Gopaul went to get out Muddun he had a talk with me. 
When 1 heard that many of Joykissen ' Mookerjea's men were 
coming, Boro Mohesh and Gopaul Neogy said that we would 
be killed, so they had better let the Gomee out; X also agreed 
to it. Gopaul then went in and brought Muddun out . When Go¬ 
paul entered the home , Mohesh was there , and a woman opened 
the door. I did not see anybody else. When Muddun teas 
being taken out nobody opposed it. When Gopaul entered, Mud- 
dun cried out, saying that he was about to be carried away. I 
then replied that there were guards on the outside *, you can 
be taken out. I could not see his appearance as it was dark. 
Next day I presented him to the Court. I did not ask Muddun 
anything. I was afraid Muddun would be wrested from me; in 
consequence we. walked fasttij. ■ Gopaul Neogy did not tell mo 
that he saw Muddun. When Muddun was bawling out, Boroo 
Mohesh spoke to mo of Muddun’s being inside the house. 

In answer to question stated.—It was my duty also to ap¬ 
prehend the Bug dees ; but Ifeared that the [missing might bo 
lost by attempting to arrest them. There was only one durwan 
in the house at the time when Muddun was brought away, and 
it beiug night no search of house was made, nor auy attempts 
were set on foot to arrest the Nugdees,from fear lest being 
there Muddun be again carried forcibly. 

Being questioned, said—One of the durwans went to Bwar - 
bassiny befure tbe house was surrounded. At the time Joy 
j^Narrain and one Burkundaz were placed on the road, in order 
that the missing person may not be surreptitiously carried away. 
Mehar was the only strong man with me. Mehar was dressed in 
loongee, and Bam Chand was taken in the disguise of a sick 
man. 
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No question on tUe defendants' side. 

In answer to question put by the plaintiff’s Mooktear stated— 
TUe shop where I was Bitting is about four or foe russees 
distant from the house of Choto Moheah’s house. 

Being questioned by the Court stated.—X do not know 
the reaspn of the Darogah's deputing me to go, and not going 
himself about it. 


“ Q 

IGte Juke, 1858. 

* Deposition of Darogah Prosunno Chose.—In reference to tho 
case of the plaintiff Keenee Dassee's missing husband, Muddun 
Dey, I was required to enquire whether Chutto Mohesh Bannerjee 
was a Q-omastah in the village of Jaire, of the defendant Joy- 
kissen Mookerjee Zemindar. Accordingly on the afternoon of the 
12 th Instant I applied to you to write to the Magistrate of 
Hoogltly to procure me a Purwana, and taking the letter, I, with 
the Burkundazes Mahar Khan, Mj^lub Boy, Jan Mamud, and 
Mamchund Boy, as well as with the missing Muddun Bey, went to 
Hooghly by the evening train, met the Magistrate in his house, 
and gave him the letter, and after conferring with him on 
various topics framed a Purwana myself by his order, and as the 
night was advanced went to the Tbannah of the place with the 
Purwana, and passed the night there. The nest day I was 
somewhat ill; it was therefore not possible for me to travel on 
foot, for which reason I had to wait for the bearers till 2 or 
8 p. m., when 1 sallied with my men for Pandooah, on reach¬ 
ing which place I lay concealed with the persons beside a road, 
and then secretly went alone to the Pandooah Tbannah, and 
finding, by a short conversation, the Darogah of the place to be 
an honest man, hinted him about the matter . We then walked* 
to where my palkee lay, and the Darogah said that I might as 
well reside in the Tbannah in the guise of one of his friends, 
and send the men into the adjoining Same station. I and 
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Muddun Dey therefore resided in the Tbannah for the night. 
At 4 a. m., with the knowledge of the Darogah, taking the 
men with me, I set out and reached the northern field of Jair 
Allaissen in the morning. One of my BurJcmdazes there informed 
me that on asking a Mussulman the name of the village, and 
that of the Gomastah of the place, he replied that t^ village 
is called Jair, and that Mohcsh Chunder Bannerjee is the Go- 
mastah of the place. On this I calledior the Mussulman, and 
to my enquiries he said that his name was Golam ciahh : he also 
made the same statements he made to the Burkundaz. By 
this time a ryot named Mousoor , who is present in the Court, 
was going to his business by the road ; on calling him and ques¬ 
tioning him about the matter, he also said that the village was called 
Jair, that the name of the Gomastah was Mojiesh Chunder Banner¬ 
jee of Goayee. I kept these two persons under my custody, and ms 
waiting for the Darogah of Bandooah, when I heard a noise that the 
Darogah is come, and also found the Chowkedar busy on the saoao 
account. Deeming the noise to he injurious to in\Wt*^ a tion, I 
sent for the Darogah, first by a Cbowke'hr, and then by my Bur¬ 
kundaz, Mahar Khan; bat in consequence of delay, I went on 
foot hastily myself, and on coming up to the Darogah, who was 
surrounded by some men, he asked where I was, and told me that 
he had collected together the ryots of the place, who all maintain 
that Mohesh Chunder Bannerjee is the Gomastah of Jair. I said, 
if so, they will be able to produce documents for the payment 
of rent signed by him. Accordingly each of my men, as well as 
those of the Darogah, went respectively with each of 10 or 13 
ryots, who soon after returned with bags or boxes in their hands, 
from which they produced their documents of the year 1263 and 
126 i, out of which 27 have been kept, and others returned as not 
being necessary. At this time a person came in a palkee 
to the spot of investigation with some men; the people called him 
the Karcoon of Dwarbasinny. / told him to keep at a distance, 
which he accordingly did, and then appointed some Burkun . 
dazes that his presence in the village might not in any way affect 
the investigation. After our investigation was over, I selected from 
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the ryots Nobo Kai, Gobihdo Ghose, Aynadeen Mullick and the 
Mussulman Mousoor, for bringing to your Court. On our way to 
Pandooah Muddun Bey pointed to one Mudhoe Chowkeydar, who 
he said knew every thing about his being concealed in the houso 
of Mohesh Banner]ec. On questioning him he said that he saw 
MuddutjDey to hare been concealed in the said house under the 
watch of two durwans, one of whom was blind of one eye, and 
they were said to remain iu the Gutchery house of Dwarbasinny. 
"We reached Pandooah after taking the deposition of the Chow¬ 
keydar. The documents and the investigation papers were at my 
request signed by the Barogah of Pandooah at the place of the 
investigation. I then started by the train with the men and 
papers which have been produced to your Court. The remain¬ 
ing facts I do not recollect j they will be known from the report. 
Any questions that will be put to me I will answer to the best 
of my recollection. 1 was for a few hours at night in the village, 
and was Engaged in writing and making enquiries, therefore 
the names of the directions I have given cannot be fully relied 
upon. I have recorded what I have learnt from the second and third 
persons, and from the papers. In answer to your question I 
reply that the ryots did not get afty previous information of my 
going to the place, and the documonts were regularly taken. In 
answer to the second question I reply that those documents that 
are brought to yonr Court are tho only documents I have. 

21st July, 1858. 

Cross-examination of Prosono Coomar Ghose , Barogah Thannah 

Boomjoor. 

Questioned by the defendant’s Mooktear stated.*—I know 
Joy Narain Haidar, and when he delivered Muddun’s letter 
Khetter Mohun Jtoy, overseer, was present. At that time, the Mo¬ 
ll urir was engaged in writing on the Cutchery side, but whether 
he was positively there I do not recollect.. Joy Narnia Haidar 
on delivering the letter, told me that the place where Muddun 
1$,confined is stated in the letter; bat what further particulars 
.jap" spoke to me about tho letter at that time I do not remember, 
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particularly aa it is a long time since, and I do not recollect ex¬ 
actly how shall I state on oath. I at first enquired into the 
matter, and it was my conviction that the abduction of Muddun 
was made by the Baboo. On receiving that letter, t forwarded 
it with my English letter to the Magistrate. My Thannah Mohurir 
is a confidential man, and is well spoken of as a man of business. 

X deputed the Mohurir to go under disguise Simply from "the fear 
lest I might be discovered by going myself, and I instructed him 
to proceed cautiously. Muddun being released was at once 
brought to the Haujoor by the Mohurir. 1 saw Muddun two or 
three days after he appeared and gave his deposition before the 
Court. Either I saw him in this Cutchery or in the Thannah. 
Muddun occasionally comes to the Thannah. How many times he 
came to the Thannah in a month I cannot say. He used to come 
to the Thannah to inform me of the oppressions of the Zemin¬ 
dar towards the witnesses in connection with this case. I did 
not put down in the Eosenamcha or diary of the fire or six: 
visits paid by Muddun and the information given by him. 

Q, Did Muddun go to you to ask your advice in this case, or 
to speak of new matters ? 

A. I am a preserver of peace, and the people generally resort 
to me, so Muddun must have gone to me for something necessary. 

Being questioned, stated .—-Muddun did not como to make 
any complaint, and Ido not remember whether he gave me the 
names of any of his witnesses or not. I did not keep any of the 
witnesses in confiaement, upon Muddun’s or anybody's desire. I 
did hot confine Madob Banerjee, Kadar Dey, G-ooroodoss Dey, 
and Breemont Bhandaree. I only recollect having sent for Sree- 
mont Bhandaree, and no one else. I might have sent for him 
for enquiring into the matter, and I took his depositions in the 
Thannah in the case of Juggo Paul. In Juggo Paul's case, I took 
the depositions of some of the witnesses and the prosecutrix in 
the Thannah, on account of press of business, and then went to 
the Mofussil for locU enquiry. I did not keep any witness 
under custody for a whole day. I do not recollect whether 
Muddun came to the Thannah on the day Breemont Bhandaree 
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was brought to me. I called for those witnesses whose names 
were given in the Izuhar of Juggo Paul’s mother, and others Who 
were neighbours and shop-keepers. Whether I sent for Chunder 
Mnllick and Kally Churn Ghose or not I do not recollect. I 
sent for many, and when 1 did so I gave Hookum-namah to the 
Burkundazea. Sometimes they make returns, and sometimes 
they report verbally. When any particular orders are given 
they are inserted in the Bosenamcha. In a case where many 
Hookim-namahs are issued, they are not inserted. 

Q. Did you put down the names of those you sent for in the 

Bosenamcha P 

» 

A. I do not recollect whether the names Were put down or 
not. Writtea orders are given in particular cases, and then it is 
a practice to insert them in the Bosenamcha, and when returns are 
mado for summoning witnesses they are forwarded to the Hau- 
joor with my report, and the written orders that are not re¬ 
turned remain with the Burkundazea, i. e., the orders that 
are not returned remain with the Burkundazea. I never went 
to Juir before. The Mohurir went to Qoayee , and ho told me of 
Choto Moheah’s being the Gomastah of Baboo Joykissen Moo- 
kerjoe. At what day and at what hour he told me of it I don’t 
recollect. I had a long conversation with Muddun when Bussick 
Darogah and myself were sitting at Pandooah Thannah. What 
particular conversation I had 1 don't distinctly remember, hat 
so far as I know they were concerning the case. When I 
and Pandooah Darogah were present at the place of enquiry, Mud- 
dun told us on Muddoo Chowkedar’s coming there that this Cliow- 
kedar saw him confined at Choto Mohesh’s house, and he being 
questioned admitted it. I do not recollect whether Muddun told 
mo the name of any Chowkedar before or not, I took the 
Istufsar of the Chowkedar sitting in the Pandooah Thannah, which 
was forwarded with othsr papers. I have not sent him to the 
Baujoor because he afterwards denied at the Thannah Waving seen 
Muddun in confinement. The same Muddoo told me that Choto 
Mohesh is Baboo Joykissen’ s Gomastah, which 1 have mentioned, 
in my report. 
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Being questioned stated After closing the enquiries at 
Jair, I and the Paudooah Darogah together brought four wit¬ 
nesses with us. I had taken the deposition of other witnesses ; 
but more witnesses not being required I brought four only whom 
the Pandooah Darogah recommended. It is not necessary to bring 
all the witnesses. Such of them are only sent by whom the case 
can be proved. Those that deny everything it is useless to 
send ; but witnesses of defendants are sent in. I never went 
into the village Jair before. The Darogah of Pandooah and myself 
went together to Jair. He was on his horse and I in my 
palaubin, whither, at the same time with me or a little before, 
the Pandooah Darogah arrived there. We went by different 
ways. I, being misled in the way, took a Chowkedar of another 
village with me to show me the road. I spoke to the Magistrate 
of Hoogbly and the Pandooah Darogah about ray mission when 
I went there. I did not go to tho Mai Cutcherry of Jair. The 
Chowkedar whom I took in the road to show the way was with 
me all the time. 

Being questioned stated.—I went alone and took nobody 
from the Pandooah Thannah, because I thought-1 should know 
the villago by asking some one. Muddun went with me. He 
went with the Burkuadazes afterwands, but was present at the 
time of investigation. The receipts I returned were of previous 
years. The receipts produced by the ryots with the Gomastah’s 
signature on them, and they being quite unaware of my going 
to enquire into the matter, convinced me that these are real 
receipts. I and the Pandooah Darogah picked out the receipts. 
Before my arrival the. Darogah of Paudooah had collected the 
ryots, and on my asking two persons whom I met on the way, 
they told me about Mohesh’s being a Gomastah in the village, for 
whfch I took them with me. I did not send for the Mundol 
'or head man of the village. The people assembled by the 
Pandooah Darogah were the head men of the place. There 
waB one among them who can read and write. He signed his 
name, and if anyone knew to write he would have signed his 
name also. I con tell by seeing their signature, and those 
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ryots who alleged that their receipts are kept in the house 
of Kun of Multanad are mentioned in the Soorutbal. When the 
depositions of the ryots of Jair were taken down I was not 
present, and those witnesses under your orders were kept in 
charge of the Nazeer. 

Being questioned Btated. —Whether Bajkissore Mookerjee 
came to my Thaunah or not I do not know, and I do not 
recollect Bajkissore’s name. Many gentlemen came to my 
Thannab. 

Q. Bid you say to anyone that you were quite assured 
that Joykissen Mookerjee is a wicked man, and I have done him 
this time ? 

A. I do not want to answer such questions, nor is it the 
intention of the Magistrate to put such questions. You can 

put questions whether I have been trying to punish or ruin 
him. 

Q- Bid you disclose to anybody your intentions of punishing 
and ruining Joykissen Baboo ? 

A. I did not say such a thing. 

Q. Bid you tell anyone that if Joykissen Baboo he punish* 
ed, the village Buliuttee will become 10m ? 

A. This is a question, that does not relate to the case : 
whether I said so or not I do not recollect. 

Being questioned replied.—To bring Bbyrub Bhaudaree I 
wrote to the Barogah of Khedarpore by a Burkundaz. I do not 
know whether Muddun has been there or not. Juggo Paul’s 
mother stated of Bhyrubs’a living at Khedarpore, and many 
others told me that Bhyrab has fled to Khedarpore, and I, 
this day, under your order, went to Khedarpore and brought 
him here. 

Being questioned replied.—I recollect that Borne witnesses 
were sent under Muchulkas, and some under the charge of. 
Burkundazes. I did not go to Muddun’s house after his 
release. 
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English Abstract of Defence submitted by Joykissen 
Mookerjea, in the case of Eeenee Dassee. 

Before entering upon my defence, I beg to call the attention 
of the Court to the relative position of the nominal Plaintiff, or 
rather the real Plaintiff, her husband, and myself. I am a Zemin¬ 
dar, and he is one of my ryots. It is not unknown to the Court 
that whenever a Zemindar Bhews a disposition to enquire into 
the alleged rent-free holding and Tawfeer or excess juma lands 
of a village, the ryots forthwith begin to discontinue the re¬ 
gular payment of their rents. The Zemindar is then driven to 
the summary process of Huftum and Punjum for the recovery 
of rent in arrear, and the ryots ordinarily respond by forming 
conspiracies among themselves to bring the Zemindar and 
his men into trouble, by preferring against the Amlah all sorts of 
charges of plunder, arson, kidnapping, and sometimes murder. 
Upon these charges some of the ryots appear as prosecutors, 
and their confederates act as witnesses. ^ 

The present is an intance of this kind, with this-additionthat 
the ryots of Bulluttee, which village I purchased 8 or 9' years 
ago, were assisted and aided by a powerful neighbouring Zemin¬ 
dar, with whom I am at feud for a boundary-dispute for a lCng 
time. It is impossible to offer a complete and satisfactory evi¬ 
dence to the extent of aid given by such a neighbour; but 
I hare offered such evidence as I have been able to procure, 
and which I trust will satisfy the Court as to some aid having 
been given to get up this false case. After measuring the 
lands I was proceeding to enquire into the alleged rent-free 
tenures and Tawfeer lands, and was met as usual by refusal 
and negleet fcd pay rent. My G-omaatah had recourse to the 
Punjum process, and in due course the village clique conspired 
to prefer false charges to annoy and intimidate my Amlab. 
The particular accusation chosen for adoption was that Muddun 
Dey, the Plaintiff’s husband, having failed to pay a Chout or 
per centage on the sale of his house, my Gomastoh of Bullut- 
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tee, Juddoon&bh Moozomdar, bad, in order to punish him, under 
two processes of distraint on the 18 tb and 28th days of January, 
1858, against Kallikristo Napifc and Juggo Pan), plundered 
gunny bags, &q ., from the shop and house of Muddun Dey 
and Juggo Paul. Now it is to ws remarked that though the 
said property was sold by auction after going through the usual 
process by the Poms Ameen, yet neither Muddun Dey, nor 
his wife, nor any other party, took the obvious course of pre¬ 
ferring au objection or claim under Act 10 of 1846, before 
the Collector of Revenue, the legitimate authority in such cases ; 
but Muddun Dey, neglecting the remedy provided by law for 
his grievances, if real, preferred a criminal charge before the 
Magistrate of Howrah on tho 22nd day of January, 1858, against 
the said Juddoonath Moozomdar and certain Nugdees, alleging 
that they had plundered his shop, Ac. The Magistrate took 
no harsh or hasty measure against the Gomastah and others, 
but merely ordered the Darogah of Doomjoor to enquire whether 
the property said to have been plundered had been taken un¬ 
der the distraint law or not. Notwithstanding this, and the 
probability, amounting almost to certainty, that the charge pre¬ 
ferred to the Criminal Court must break down, the Plaintiff 
would have it believed that the Gomastah was so much frighten¬ 
ed* by the application of Muddun Dey that ho saw no other 
way of escaping from its consequences but to abduct the person 
of Muddun, jind keep him in confinement for three or four 
months, at different places ; and that I, his master, notwith¬ 
standing the certainty of eventual detection and the ^disastrous 
consequences which must thereupon ensue to a man in my 
position, was fool enough to come into the Gomastah’s scheme, 
and lend my aid in detaining Muddun Dey in unlawful custody. 
Such conduct would be hardly credible, if imputed to the most 
inexperienced Zemindars, residing in some lawless district, and 
unacquainted as Well with the laws of the land as with the 
character of the officers to whom their administration is en¬ 
trusted. How much more so, when the charge is preferred 
against me, whose familiar acquaintance with the law current 



( Ivii ) 

la the Mofussil is known to public authorities, and who could 
judge as well as any man living both of the probability that 
Muddun Bey's charge would break down, and of the risk run 
by the insane expedient of subjecting him to unlawful imprison* 
ment, and that in a district lying almost at the door of the Nizamut 
Court, and at the foot of the seat of the Supreme Government j 
and who, moreover, have always shown a wish to cultivate the 
good opinion of the Mofussil authorities and English society, 
and was well aware with what unsparing vengeance the crime 
imputed to itie would be pursued by the one, and the abhorrence 
with which it would be viewed by the other. 

The priraa facie improbability of the Plaintiff’s story would 
be rendered still more apparent, were the fact to be believed 
to which she herself deposes (see her deposition of the 24 th 
of February, con firme d by her subsequent examination), that 
matters had been actually compromised between the Gomastah 
and Muddun Bey, but a short time before his alleged capture 
and confinement (which would have been rendered by such 
compromise wholly objectless) took place. 

I submit to the Court that the whole probability of the case 
points to the fact that Muddun Bey, having attended the 
Magistrate’s Court for more than three weeks without seeing any 
promise of eventual success ia his proceedings, concerted with 
his fellow conspirators to abscond, and that during his absence 
a charge of abduction should be preferred. I do not, however, 
confine my defence to the prima facie improbability of guilt. 
I proceed to point out what appear to me to be the glaring 
inconsistencies, contradictions, and improbabilities of the evidence 
upon which it is attempted to support the charge preferred 
against my Gomastah and If ugdees. But, before proceeding to 
do so, I must remind the Court that I am totally ignorant of 
all that passed, or is alleged to have passed', at Bullutteo on the 
day of the alleged abduction, and that I have only the same 
opportunity which the Court itself possesses of judging whether 
or not my Gomastah and Ifugdees were guilty of the conduct 
imputed to them. 
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la the first place, the abduction of the Plaintiff’s husband is 
said to hare been made openly in broad daylight in the contre 
of a populous village. The unlawful act is observed by several of 
the villagers to whom Muddun Bey was perfectly well known, 
and by the whole assembly of masters and scholars at the 
English school, which Muddun Bey’s grandson, Koylas, at¬ 
tended. Early intelligence of the fact was conveyed to the Plain* 
tiff's wife, and she says had them spread through the whole 
village. This intelligence %ho got in time to reach the school- 
house of Buliuttee, while her husband was yet in sight at 
the distance of not many yards, being forcibly carried off. .Yet, 
notwithstanding the populousness of the neighbourhood, not 
only was no attempt made to rescue Muddun (though his 
captors were according to no account more than five in number, 
and according to his own statement and that of the majority 
of the Plaintiff’s witnesses only three) ; but no information was 
given at the Police Ghattee, which was at a distance of not 
more than 300 yards, or assistance asked thence, nor any com¬ 
plaint made tq the Police Barogah until after the lapse of 
three days. Can evidence given long after the alleged occur¬ 
rence, and so wholly incorroborated by any contemporaneous 
acts of the witnesses, such as would have been the natural 
consequence of what they observed, be deemed worthy of a 
moment’s belief ? If so, one of the most generally recognized 
tests of the genuineness of evidence must be wholly lost sight of. 

The improbabilities which beset the story of the Plaintiff’s 
witnesses iu the outset do not cease to accompany it on its 
further progress. 

The captured man was, according to their account, taken lei¬ 
surely, and in open daylight, for a distance of 2 or coss, in 
the course of which he had to pass the Police Ghattee of 
Mirgilla to my house in the town of Ootterparrah, where 
also there is a Police Station. Thence he was conveyed to 
Chinsurah; there landed at a public and much frequented 
ghaut, having a Tbannah in the immediate neighbourhood, se¬ 
veral minor Police Stations all along the road, and near to which 
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European sentries keep guard. Thence he was taken by the 
public road to Dwarbassiny, a distance of 16 miles, past several 
Police Stations, matters being so contrived that he did not 
arrive at his destination until far into the day. An attested 
map of Chinsurah and Hooghly has been filed by me to show 
that Muddun could not be carried into the interior without 
encountering more than five Pulice Stations. 

It can hardly be supposed that he would not meet several 
passengers in the way; he confesses himself that he met one 
or two, but he passed them in silence, thinking it useless, he 
says, to ask their assistance, or inform them that he was in 
unlawful custody; but it is nit unknown to the Court that 
this public road is frequented every moment in the daytime 
by dozens of people of all classes. 

At Goayce, his final place of confinement, the nature of his 
custody was such that, aesording to the statement of ono of 
his own witnesses, Jumoodeou Shaike, he was visible to all 
passers. Materials of writing were left in the room where he 
ordinarily resided, and lie eventually found means of having a letter 
conveyed to the Police of Doomjoor, informing them that he was 
in confinement. The fact of such a letter having been conveyed 
seems unquestionable; but it is equally certain that Muddun 
despatched the letter, not while in a state of confinement, 
but for fulfilling a part of a scheme he had taken upon himself 
to carry out. This will at once appear clearly on observing that 
the Thannahs of Paudooah and Dhunnakaliy were situated on 
each side of the place where Muddun is said to have been 
confined, at a distance of only 5 or 6 miles. If his object 
had been to liberate himself speedily, he had only to send 
a letter to either of those officers, instead of writing to the 
Darogah of Doomjoor at a distance of 40 miles, where delay 
and risk were so great as to deter any prudent man from 
undertaking tho task in preference to the other, the Police 
in that part of the country not being subservient to me, which 
is a matter of record; and therefore Muddun had nothing to 
fear from their connivance. It may be remarked also that the 
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messenger by whom Muddun states that he despatched the 
letter denies that he ever received it. I place little or no 
reliance upon this contradiction, and only notice it to remark 
that the witness who makes it was produced for the prosecution, 
not the defence. It seems from the evidence of another witness 
that the man was at one tiine in collusion with Muddun 
and Mohesh ; why he baB subsequently quarrelled with them I 
know not. The only use I can make of his evidence is as 
showing what is the trustworthiness of those with whom 
Muddun was colluded to ‘get up evidence. He was supplied 
regularly with food by a shopkeeper of the village during 
his confinement. The Police who went to liberate him found 
his confinement no secret in the village *, and when after a good 
deal of coquetting they made up their minds to attempt his 
rescue, the door of Muddun Bey's alleged prison was opened 
to one of their number, who exhibited no insignia of office, 
by a woman,and Muddun Bey was allowed quietly and with¬ 
out opposition or molestation to walk out with him, and to 
leave the place with the Police, who contented themselves 
without any endeavour to capture any of thoBe by whom 
Muddun had been detained, and who are said to have been 
present on the spot. The Police party consisted of more than 
ten persons, including Chowkedars and others ; what then pre¬ 
vented them from capturing two Nugdees, bad they really been 
there ? They also allowed three or four hours to pass by, during 
whieh time the prisoner might have been safely and quietly 
removed to another place. This is such a fatal defect in the 
proceedings of the Boomjoor Police that the Court itself 
closely pushed them on this point at their cross-examination. - 
If a moment's credence could be given to this strange story, 
it would be hard to say which would be the most surprising : 
the audacity of the Zemindar in capturing his prey in open 
daylight, and in the midst of the friends and neighbours 
of the prisoner, and afterwards having been conveyed from 
place to place without any attempt at concealment; the 
apathetic acquiescence of the prisoner and his friends in the 
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act of violence; or the carelessness of the Zemindar respecting 
the custody of his prisoner, and his indifference to the discovery 
of the outrage of which he had been guilty. 

I now proceed to notice some glaring discrepancies between 
the evidence of individual witnesses. 

On the 5th day of March, 1858, a few days after Muddun 
Dey’s alleged capture, Prem Chand, a Police Chowkedar, was 
cammed before the Magistrate, and deposed that he had mere* 
ly hearsay knowledge, gained from the conversation of some 
schoolboys and travellers, that Muddun Dey had been arrested 
and carried away by my men. This statement he confirmed 
on his subsequent cross-examination on the 5th of June, dis¬ 
tinctly deposing that he did not see Muddun in custody at 
all. Now, Muddun himself, upon being examined on the 26th 
of May, immediately after his alleged escape from custody, and 
when he had consequently had little opportunity for getting 
up his case, stated that after his capture, and while ho was 
being carried along the road towards Narain Paul’s house, he 
was met by Prem Chand, Chowkedar, to whom he complained 
that he was being unlawfully carried off; and that thereupon 
the Chowkedar caught hold of his hands to rescue him, but in 
consequenc e of the threats of Muddun's captors was obliged to 
let him go. 

Tins discrepancy appears to me so striking, that it would in 
itself be fatal to the case attempted to be made against us, 
and I beg the Court to note the impossibility of its being at¬ 
tributed to collusion. Prem Chand’s first deposition was made 
on a preliminary investigation without the previous knowledge of 
myself or my people that he was to be examined, and at a time 
when it was utterly impossible that we should foresee that Mud¬ 
dun would depose to a conversation with, and attempted rescue by, 
the witness. Moreover, it is most improbable that we should there 
have endeavoured to lay a foundation for a future discrepancy, as 
we could only have expected that Prem Chand’s statement would 
be made known to Muddun before the latter should be examined, 
and that Muddun would make his story consistent with it. 
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Again, Muddun Dey has deposed that, when passing the school 
at Biilinttee, he spoke with his grandson, Kojlash, who at* 
tended the school, and by him sent word to his house, that he 
was being forcibly carried off. The head master and two 
pundits of the Bchool were examined, and deposed that they 
saw Muddun beiog carried past the school and for some dis* 
tance beyond it; but not one of them saw Muddun speak with 
Koylasb, or saw Kojlash leave the school, or was aware ^at 
he left the school about that time. Koylash’s absence could 
hardly have remained unremarked, as the school continued for 
more than two hours after Muddun was carried past the school. 
Moreover, Kojlash haB not been produced by tho prosecution 
to corroborate the statement of Muddun Dey. 

further, ICeenee Dassee, the Prosecutrix, has deposed that on 
hearing that her husband was being carried off, she followed 
him as far as the school-house, and thence saw him a short 
distance further upon the road being taken away in custody. 
The masters and the pundits say that they saw no woman come 
up about the time wheu Muddun was being taken along the 
road past the school; she could hardly fail to have been noticed, 
if really there, as she says that she ran np the road as if her life 
was in danger, and afterwards went home crying. Moreover, the 
head master says that he was previously acquainted with the 
woman as well as Muddun, therefore could not have failed to 
note to recollect her presence, had she really gone there. 

Keenee Dassee has deposed, that from the school she saw 
two or three persons carrying off her husband, and five others, 
whose names she mentions, among whom she included my Gomas* 
tab, Judaouauth Moozomdar, following and assisting the captors, 
and that she knew that all were engaged in one business from 
some of them running fast one after the other. The distance 
at which she says she saw her husband was about 200 hands, 
and five persons about 125 hands. Now the masters and pundits 
of the school all agree in saying that three persons only went 
with Muddun when he passed the school, and that not until at 
least i of an hour afterwards the persons identified by 
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Keened Dassee came up proceeding in the came direction ; nod 
they all concur in stating that Juddoo Moozomdar,the Gomastab, 
who was previously known to them all. was not among the 
number of those who accompanied or followed Muddun. 
Muddun’s own statment contradicts her on this as well as on 
many other points. 

I would here remak that the masters and pundits are the only 
witnesses who speak to Muddun’s being carried away to whom 
%ny credit arising from their position in life attaches.' 

None of them identify any one of those in whose actual cus- 
tody Muddun was seen, and they all expressly negative the 
assertion that Juddoo Moozomdar was of the party. 

The evidence of these witoesses, therefore, if considered wholly 
trustworthy, is not inconsistent with the supposition that 
Muddun, meditating a false charge of abduction, contrived to 
allow himself to be seen iu the act of being carried off in ap¬ 
parent custody by confederates of his own. With this accords 
the fact, observed by the masters and pundits, that Muddun was 
being taken off without any degree of violence being used, and 
was not offering any resistance, or attempting to obtain help from 
the bystanders,—a course which, in concocting this portion of the 
case, he no doubt considered the most advisable, inasmuch as 
had he chosen to represent himself as the victim of violence 
and personal illtreatment to the masters and pundits, or solicited 
their assistance, it is probable that the latter would have inter¬ 
fered, and so at once put an end to the ingenious scheme by which 
Muddun attempts to support this case. And I may here remind 
the Oourt that Muddun Dey is no ignorant and timid villager ; 
but, as the Court must have seen during the course of these pro¬ 
ceedings, a man of considerable intelligence, and most voluble 
and pertinacious in asserting his rights; and moreover, that he 
has not passed his life immured iu bis native village, but has 
served Government for a considerable time as Commissariat 
Gomastah in several stations in the Upper Provinces. 

I have only noticed above the most glaring discrepancies in 
the evidence. Numerous others of more or lessjmporfcance may 
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be detected on comparing the evidence of almost any two wit¬ 
nesses who depose to occurrences alleged to hare taken place 
about the same particular time and place. But it would be lass 
wearisome to the Court that these should be pointed out by Coun¬ 
sel, when they address the Court orally in my defence. 

I cannot conclude my remarks upon the .Plaintiff's case, 

without requesting the Court to advert to the fact that hitherto 

* ' 

I have examined it merely in its bearing against my Gbmastah 
and Nugdees. There is not a tittle of evidence which affects me 
directly, or brings home Ho me individually any complicity in 
the alleged abduction. I am not even named as defendant by 
the Prosecutrix, doubtles# because she was well aware that I was. 
at the time pf her husband’s alleged abduction absent from 
home, on my annual tour of inspection of my property at places 
far removed from BuUuttee,,and the alleged places of Muddun 
Bey’s confinement. This omission of my name, was from no 
feeling of honesty or charity towards me, as in another case 
got up by Muddun Bey and his party, in which one Juggo Paul, 
a relation of Muddun Bey, , figured as complainant; £ was' 
named as a defendant, the time of. the alleged abduction of the 
last named complainant being laid down before my leaving 
Ooterparah. Muddun Bey himself, in his lengthy deposition, 
has distinctly admitted my absence from home at the time of 
his alleged capture, nor does he anywhere state that he was 
detained by my authority, or with my knowledge. Perhaps it 
would have been sufficient to rest my defence upon this alone. 
But as I have a character which I desire to keep free even from 
suspicion, I have thought it best to notice at some length the 
improbabilities and inconsistencies of the case, even as it affects 
those who are in my employ ; and although I think it abundant" 
ly clear that the ease of the Plaintiff has broken down from . its 
own inherent weakness, X have, for the further satisfaction of 
the Court, produced numerous witnesses, some of whom would 
seem more properly to belong to the case for the prosecution,; 
apd gone into evidence upon^every point upon which it peamed 
to me that any shade of .doubt could probably be thought to rest. 
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By these I hare incontestably established that at the time 
of the alleged abduction of Muddun Bey, I was not at Ooter- 
parab or Bwarbassiny, or in the neighbourhood of the Alleged 
occurrences; but at Mirzanugger, Myapore, Cowcher near Cutwa, 
and Kbirpie in Chunderoonab, and in other distant places. At 
an earlier stage of the case I stated to the Court my intention 
to establish this fact by the evidence of Moonshiffs, Deputy 
Magistrates, and other persons holding responsible appointments 
in the places which I visited during my tour, and whose names 
I then mentioned; but I have yielded to the advice of my 
counsel, who have expressed an opinion that as not a single wit¬ 
ness has deposed to my presence at or near the places of Mud- 
dun Dey’s alleged confinement or abduction, it would be a work 
of supererogation to prove an alibi by a body of testimony which 
conld only be produced at great inconvenience and detriment 
to the public service. I have, moreover, offered abundance of 
respectable evidence to show what was the true relation between 
myself and Mohesh Banerjee, the inhabitant of Goayee, in whose 
house it is alleged that Muddtfn Dey was kept during the 
latter part of his confinement; and have carried this fact of the 
case further, by shewing on evidence which I believe to be 
trustworthy, that the testimony upon which the prosecutrix 
has attempted to Bhew that Mohesh Banerjee was remaining in 
my service at the time of Muddun Bey’s alleged detention in 
his house was fraudulently'got up. Goayee is not a village which 
belongs to me, and therefore the Plaintiff has thought it ne¬ 
cessary, in order to establish complicity between Mohesh and 
myself, to prove that Mohesh was the Gomastah employed by 
me at the neighbouring village of Jair. I have ‘by the evidence 
above alluded to proved that the fact is, that Mohesh had 
been dismissed from my employ many months prior to the 
period (extending from the 3rd of April to the 25th of May 
last) during which it is alleged that Muddun was confined in 
Ms house, in consequence of his ( Mohesh's) having joined in a 
conspiracy with the ryots of Goayee against my nephew, who is 
the Zemindar of the village, but altogether separated from me 
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in property and house, as the Court is already aware. I have 
moreover shorn that m,y nephew,, Uurryhur Mooherjee , the Ze¬ 
mindar of Qoayee, had on the 2^th of March last instityted pro¬ 
ceedings against this very Mohesh and his brothers , under 
Regulation II of 1819, for the resumption of the house and 
lands in their possession, which they held , illegally without 
paying rent for the same. I have filed an authenticated copy 
of a notice which proves that this suit was commenced in the 
Mooghly Colleetorate on the day last mentioned, and this being 
the case , it is wholly inti'edible that I should, on the week 
following, select the house of Mohesh as the place of confine¬ 
ment for my captured ryot. To prove that Mohesh was my 
Gomastah at the time of Muddun’s confinement in his house, 
the Darogah of Doorajoor has brought down to the Court in 
custody of his Burkundazes four ryots of Jair, of the poorest 
class, who, besides giving ora), testimony, produced 27 papers, 
which purported to be receipts for rents signed by Mohesh as 
my Gomastah. In more than one instance it appeared upon 
cross-examination that the receipts produced were hot the most 
recent which had been given to the ryots who produced them. 
The evidence of these ryots was so vague and unsatisfactory 
as to call for remark from the Court itself, which reproyec) 
the Darogah for not having selected more respectable witnesses* 
His omission to do so was indeed worthy of notice. It may 
well be asked wby none of the principal ryots, monduls, and) 
others, were summoned to give evidence. Such I have produced 
as ray witnesses, to prove that not Mohesh, but one Bassnath, 
Pandit, had been my Gomastah of Jair for a considerable 
time previous to the alleged abduction of Muddun Bey. This 
would also have been at once discovered by the Darogah, had 
he taken the obvious course of proceeding to tho Mai Outcbery 
of Jair, aud have there seised upon the papers relating to 

the Zemindary accounts. This appears so manifestly to be the 

} \ 

course that one, really anxious to ascertain who was the Go- 
mas tab of Jair, would have pursued, that its omission raises 
great doubts as to the good faith with which the Darogah 
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conducted Bis investigation. These doubts are strengthened* 
when it is found that the Darogah, instead of proceeding to a 
central spot in the village of Jair to bold the investigation, * 
selected what my witnesses have proved to be an out of the 
way cottage at one extremity. 1 have myself produced and 
proved on oath the Zemindary accounts, which show that 
Bassinauth Pundit was really the Gomastah of Jair during the 
period in question. The Court will not fail to advert to the 
facility with which Mohesh could* if in collusion with my ac* 
cusers* as I think it abundantly appears that he has, fabricate 
the alleged receipts bearing his signature as Gomastab, and Z 
have proved that Muddun’s friends had secretly gone to the 
village of Jair, previous to the visits of the Darogah of Doom- 
joor, aud had been concerting measures with certain ryots of 
the village hostile to the Zemindar, and had endeavoured te 
induce other ryots to bring forward fabricated receipts as 
having been given to them by Mohesh, in his alleged capacity 
of Gomastah. Moreover, I have proved that of the four persons 
brought down from Jair to give evidence, three were not iu 
fact my ryots at all, but were part of those whose evidence 
had been prepared beforehand at the secret 'meetings alluded 
to. 'I may' here remind the Court that,after I had closed my 
evidence on defence, the Court thought proper of its own 
motion to summon the Darogah of Fandooah as a witness for 
the prosecution. It is evident from the account given by this 
witness that he took no very active part in the conduct of 
the investigation at Jair ; but, having]subseribed the report of 
the Darogah of Doomjoor, he is now bound to support, as far 
as he can, the statements made by the last named officer. 

Nevertheless, facts creep out in the deposition of the Fandooah 
Darogah highly favourable to my case. He distinctly states 
that several of the ryots of Jair, on being asked who was 
the Gomastah of the village, named Bassinauth Pundit. As there 
could not by any possibility be any collusion between ms 
and the ryots, as I had no information whatever that any in¬ 
vestigation was to be held, the mentioning Bassinauth Pundit's 



( Ixviii ) 

name is quite conclusive of the fact of his having been really 
the Gomastah, and would not be in any way invalidated by 
others having named another man, formerly Gomastah of the 
village, even were the evidence of their having so named him 
more satisfactory in its character. If Bassinauth was not really 
the Gomastab, what could have suggested the mention of his 
name ? none of my people being there to make the suggestion, 
the Karcoon who Was coming up after the commencement of the 
enquiry having been driven away, and kept at a distance in 
charge of Burkun dazes*. This piece of evidence is of the 
more importance, as I took no step whatever to procure the 
examination of the Pandooah Darogab. 

Had the Karcoon been allowed to know what was going on at 
the investigation (and the very, fact of his being prevented 
throws a grave doubt on the good faith of the whole transaction), 
he could no doubt have produced Bassinauth himself, the Zemin* 
dary papers, and the respectable inhabitants of the village; and 
none of the doubts which hang over this part of the case could 
have had any existence. Not only was the Karcoon kept at 
a distance, but no attempt seems to have been made to obtain any 
evidence fro&*tfte large body of ryots who had collected at a 
small distance, and w|p came from all quarters of the village. 
The investigation was conducted in a corner of the village 
chiefly inhabited by the ryots of hostile Aymehdars. 

Further, I have filed copies of procedings in the Criminal 
Courts, which will prove that ever since the year 1856, constant 
disputes had been proceeding between my nephew the Zemindar, 
and the ryots of Goayee, the village which I am supposed to 
have selected as the site of my Mofussil jail, notwithstanding 
that I have 200 villages of my own in the immediate neighbour¬ 
hood, any one of which would have been more convenient fofl 
my purpose. I have also produced witnesses, neighbours of 
Mohesh, who depose that Muddun Bey and Mohesh were old 
acquaintances and connected in business, and that Muddun Bey 
bad been seen, 2 or 3 days previous to his alleged rescue, in the 
bouse of Mohesb, apparently as a guest and under no restraint. 
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la the course of the examination of one witness named Bara- 
dhone Paul, the Court expressed some surprise, that* it was very 
extraordinary that Muddun Bey should ,be kept for purposes 
of fraud in a house close to that of a person in my employ. 
The reason is obvious. Muddun Bey's object was that during 
the three or four days be remained as guest at Goayee, he should 
make it appear that my Amlahs were cognizant of the fact, and 
that the people in the neighbourhood also knew that it was so. 
Why this witness did not give notice to my Naib on his first 
seeing Muddun is also easily explained. He did not know that 
there was any suit pending against another Gomastah of mine 
in the Howrah Court. The position of both these villages are 
at a distance of more than forty miles, and each of them acted 
under different Naibs. It must be kept in view that at that time 
there was no case pending in this Court, the object of which 
was personally to implicate me in the matter; and therefore it did 
not at all follow that, although my servants living close to 
Bullutee might know of the matter, other servants in my em¬ 
ploy resident many miles off should ever have heard of it. Had 
the local Police been examined, as I had prayed for, the conduct 
of the Doomjoor Tkannah Mohurir who had d*M *to Goayee to < 
rescue Muddun would have appeared in ifmeoroper light, and woultf 
ham further revealed the object of Mudam's living in Mohesh's 
house. Goayee is situated in Thannah Dhunahally , not one officer 
of which had been examined , though the Doomjoor Police stated 
that Muddun was rescued chiefly by the assistance of the former. 

I have also, wherever it was practicable to do so, met the 
evidence of Muddun by the direct contradictions of other wit¬ 
nesses, as for instance by that of witnesses with whom he had 
the hardihood to state that he had interviews during his confine¬ 
ment, and who have flatly contradicted his statements in this 
respect. My half brother, Baboo Bejoykissen Mookerjee, a man 
of independent property, is one of those who have thus appeared 
to give the lie to Muddun Bey. 

With respect to the two Hugdees whom Muddun has named 
fig having had charge of him Bince the 16th of February last, 
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the Court in the course of the case intimated that it tfouid 
view with suspicion their absence, if not produced by me to 
give evidence. I beg respectfully to state that these men were 
in my service formerly ; their names having been returned by 
me in the list of Nugdees in my service filed by me in the 
Fouzdary Courts of llooghly and Ser&mpore in April last (a 
piece of frankness on my part which is hardly recohcileable with 
the idea that I was then making use of them as my agentB in 
an act of gross oppression). But I have proved that the men 
were both dismissed from my employ on the 6 th of May last, 
and I then understood it to be their ^intention to go to their 
homes in the North Western Provinces. This dismissal took 
place before Muddun was examined in this case, and conse¬ 
quently before I could be aware that he would name these 
as concerned in this case. I am unable to produce men not 
in my employ, the production of whom is moreover rendered 
doubly difficult, by a very serious charge having been preferred 
against them ; but I offered as long ago as fonr months, that 
if tliB Court would issue warrants for tbeir appearance, £ would 
use every endeavour to ascertain and point out tbeir dwellings. 
^ may moreSVRPremark that,supposing me to have retained 
sufficient influence ovQ these men after their dismissal to pro¬ 
duce their attendance before the Court as witnesses, the same 
influence would of conrse have been effectual to induce them 
to give evidence in my favor ; indeed they could not have given 
any of a contrary import, without exposing themselves to the 
heavy penalties of the law for having been concerned in false 
imprisonment. 

It may not be considered irrelevant for me to advert to the 
antecedents of my accuser (for such in fact he is, though his wife 
is the nominal Prosecutrix) Muddun Dey. 

This man was formerly in the employ of Mrs. Jerard of Dacca 
in her wood manufactory, whence he disappeared, being sup¬ 
posed to have taken with him two or three thousand rupees. 
Subsequently he was employed about three or four years ago as 
& Commissariat Gomastah under Government, in the division of 
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Kusaowlee, but absconded, having embezzled about 2000 Hupees, 
although the money has been subsequently realized from his 
securities ; yet the fact of the embezzlement remains the same, , 
and a reference to Colonel Ramsay, the Commissary General, 
Fill verify the truth of my statement. 

In conclusion, I cannot in justice to myself fail to point out 
to the Court the great disadvantages under which I have labored 
throughout the case. The Sessions Judge of this district having, 
no doubt, actuated by the most generous motives, but misled by 
an exparte statement, intimated an opinion that the present 
proceedings ought to be instituted against me, the parties 
who had conspired to aWuse my Oomastah, but had not pre¬ 
viously attempted to implicate me, felt of course much encour¬ 
aged, a/ad were emboldened to put in practice more audaciously 
than ever the low arts by which conspiracies such as that in 
which they were engaged are generally supported. The hostile 
villagers, who, previous to the Judge's remarks, had not ventured 
to appear as witnesses, were led to consider perjury a safe game, 
and forthwith appeared in numbers. The subordinate Mofussil 
and Court officers were impressed with the idea that their 
fxertions to procure my conviction would be regarded by the 
higher authorities in the light of good sqygice. More especially 
the Darogah of Doomjoor has been induced to act the pari of a 
decided partisan (of which fact 1 have furnislied some evidence 
in the deposition of Bajkissore Mookerjee, a witness whoso 
position in life puts him above all suspicions of having been tam¬ 
pered with, and in those of four ryots of Bhascoor and one of Bul- 
luttee, who depose to the intimidation and threats used by the Da¬ 
rogah towards witnesses produced before him), having shewn an 
activity wholly unprecedented in hunting up evidence; having 
conducted his investigation with a secrecy which is at once un¬ 
usual, and highly prejudicial to justice, as having opportunity for 
intimidating and tampering with witnesses. Me has moreover 
not hesiated to bring witnesses to Court in the custody of 
Burkmdazes, and to keep them in confinement and without food, 
until their evidence had been given. The ear of the Court has 
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moreover been abused by numberless accusations preferred against 
me, qf tampering with witnesses, and keeping them out of the wag, 
and my most simple and ordinary proceedings (for instance, 
that of collecting earthen pots according to my annual custom 
at Dulluttee,for the purpose of being conveyed to Ooterparah ) 
have been■ construed as fraught with some mysterious and 
sinister meaning , and have been made the occasion of requiring 

from me security for good behavior, and for appearance to 

1 * 

answer the charge against me to an umually heavy , and even 
oppressive, amount. 

The inevitable, though doubtless wholly unintended result of 
this coarse has been, that I have been viewed by the ignorant 
villagers from the very commencement of this investigation in 
the light of a pro-condemned man, the effect of which opinion 
upon those who have been produced as witnesses against me I 
need hardly point out to the Court. 

S 

11th November, 1858. 

Deposition qf witness Deary Loll Banerjee Monsijf. 

Q. Bid you see thl defendant Baboo Joykissen on the last 
day when the case was taken up ? 

A. I saw him aUmy house; I was sleeping in a upper story 
room of the inner apartment of my house, when a gentleman, 
whom I don’t wish to name, came to me and asked me to 
come out. On my questioning why I was to come out, he said, 
“ there is something for you to do.” On my persisting to know 
the reason why 1 was to do so, he told me “ Joykissen Baboo 
is here, and you should come out.” The gentleman then entered 
into my room, and with him I went to the room (bytuckbana) in 
the outer apartment of my house. My father told me to sit 
near Baboo Joykissen. There were in the room two other gen¬ 
tlemen (whose names I do not wish to mention), my father and 
his uncle, and a servant. Joykissen Baboo enquired why 1 
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have done such a thing. I said, “ what?" Then the Baboo said, 
“ I heard that you advised my Gomastah, Juddoo Moozomdar, to 
produce my letters before the Magistrate. I said, “ I do not know 
anything of this.'’ On my father’s asking the Baboo from whom 
he had come to know this, he replied that he heard it from 
Juddoo’s brother, and also from his Mooktear, and said that there 
is no necessity of making further enquiries into the matter. 
The Baboo then spoke to me and my father about adopting some 
remedial measures. My father requested the Baboo to send for 
Juddoo Moozomdar’s brother, upon which the Baboo said, 
“ask Bejoy Baboo and Koylas Mookerjee,who are at Jugoobun- 
doo Baboo’s bytuckhanah, to go and bring J uddoo’s brother from 
my bytucktianah, in a carriage which Bejoy has with him, to Issur 
Baboo’s home.” My father’s nncle, who was requested to do the 
above, went out to bring him. In the meantime Joykissen 
Baboo said to me, “ what course 1 am to take now ?" and I told him 
“ I do not understand Fouzdaree 'cases well, so I cannot say 
what measures you can adopt.” The other gentlemen who were 
sitting there observed, “you are now a Moons!ff, and after¬ 
wards you will be a Sadder Ameen, when you will have to decide 
criminal cases.” I said, “ I *xll know then.” At this time my 
father’s uncle came back, and said that Bejoy Baboo and Koylas 
Mookerjee were not at Jugoobundoo Baboo's bytuckhana, but 
were walking before Koylas Mookerjee’* house; and on my telling 
them they had gone to bring Juddoo’s brother, my father de¬ 
sired me to do something for Baboo Joykissea. I asked the 
Baboo what would be the beat course to follow; upon which he said, 
“ at any rate you must remove Juddoo Moozomdar to somewhere or 
other I said, “ I cannot do this,” and on my father and other gen¬ 
tlemen insisting upon me to do so, I said, “ except removing 
Juddoo, I am ready to do whatever you wish me to do.” After this 
they all went away; but before their departure Juddoo's brother 
arrived. My father asked him how he came to know that Peary 
advised Juddoonauth to produce the letters in question before the 
Magistrate. Me replied, “ I have neither seen Peary Baboo, nor 
know "him from before. I heard of the matter from someone 
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else.” My father questioned Juddoo’s brother whether he lmd 
heard it from his brother himself. He answered, “no.” Soon after 
the defendant Baboo and others went away, and I retired into 
my bed chamber. In the morning of the day fallowing, on my 
coming home after bathing, my father said to me, u Joykissen 
Baboo sent Koylas Mookerjee to say that you should remain at 
home to*day.” On the Bejoyah day I was invited by Joykissen 
Baboo, but told him, “I become sick if 1 take my breakfast at a 
late hour, so I will go after dinner.” This I said to Kaylas Moo¬ 
kerjee on his coming to invite me. I went to Joykissen Baboo’s 
house afterwards, and after arrival there,, the head clerk of the 
Howrah Post Office—1 believe his name is Bai Churn Chuckur- 
buttee, and Taruknauth Chatterjea also came there. Bai Churn 
said , u Hallo! Peary Baboo, why are you here ?” I replied, “ I 
have some business here for which I am awaiting.” Joykissen 
Baboo sent away Taruknauth* Chatterjee, Bai Churn Chuckur- 
buttee, and another man who was there, to another room to take 
a little refreshment, and I and Joykissen Baboo remained ioge~ 
ther. On this opportunity Joykissen Baboo asked me if I had 
heard anything about the preparations of the opposite party. I 
said “no.” The Baboo also said, would call the filed letters 
ns forged ones.” I said, “ I have heard that these letters are 
in the handwritings of your Amlahs. Is it probable to call 
these letters forged—#o many letters and handwritings of mauy 
Amlahs, will tiny be thought forged P” Joy Kissen Baboo said, 
“ write Bengally or English ou an old paper, and it can be forged 
in no time.” 1 said, “ if you can prove them to be forged letters it 
will be much to your benefit.” After this Joykissen Baboo told 
me to remove Judddoo Moozoradar if I could do so. I replied that 
it was out of my power. No other conversation had I with him 
besides these relating to the case. The said Baicburn Chucker- 
but tee and others came there after taking their tiffins. 

Q. Did Joykissen Baboo tell you that these letters are forged 
or what ? 

A. The Baboo said “ Will all the forged biters be credited ?” 

Q* Did the Baboo say that these letters were forged letters P 
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A. No ; he did not say this. I said, “ if yon can prove them 
to be forged letters yon will be acquitted.” When these con¬ 
versations were carried on, I and the defendant Baboo were 1 
there. Rai .Cham and others were not there, nor have they 
heard any part of oar conversation. 

17tii Novembeh, 1858. 

Cross-examination of Witness Peary Loll Banerjee, Moonsijf. 

Being questioned, by the defendant’s Mlooktear stated I 
know Baboo Joykissen from my birth, because he and 1 live 
together in one village. I had enmity with the above Baboo 
before, which arose in connection with the affairs of Manoka 
Debee, whose husband was Debnarain Boy. 

The witness objecting to reply to questions of this nature, 
the Counsel on the part of the defendant submitted to the Court 
that to throw discredit on the testimony of the witness these 
questions are asked. On this the Court ordered that the 
witness must answer them. 

Being questioned, replied : —I got a certificate of the Will 
executed by late Debnarain Roy, which certificate the Sudder 
Dowanny Adawlut disapproved and cancelled. And on account 
of his assisting the above widow, our dispute ensued with the 
defendant. 

Q. Did you file various petitions against Joykissen Mookerjee 
into different Courts or not ? 

A. Yes, I did, 

Q. Did you hear of the existence of the letters filed in this 
Court before you met the defendant Baboo ? 

A. Yes, 1 did hear; but on what date I do not recollect. 

Q. Did you see or read those letters or not ? 

A. Before they were filed in the Court X did not see them. 

Q. Were you come to the Court on the day the defendant 
Juddoo filed the letters ? 

A. I did not come with Juddoo, but came only to Bee the 
proceedings. 

Q. Were you aware of the particulars before Juddoo filed 
tho letters? 
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A . X was not award of it, but had heard of it. 

Q. From whom did you hear it? 

A. I do nob recollect. 

Q. Do you know the Deputy Magistrate, Baboo Nilmonay 
Mittre, or not ? 

The above question being put by the Counsel, the Court said 
that if any doubts were entertained of the genuineness of the letters 
filed, the defendant is at liberty to offer proofs, and then if it is 
necessary to take the Bejjuty Magistrate’s deposition, it will be 
taken ; but when the witness has not made any mention of the 
Deputy Magistrate in his deposition, how can he be questioned 
on that point ? 

Q. Did you consult with the Deputy Magistrate on the ad¬ 
visability of filing these letters or not ? 

The answer to such question being considered unnecessary, 
the Court ordered that if there were proofs of that, the defen¬ 
dant is at liberty to offer them. 

Being questioned replied:—I did not go with Juddoo to 
Nilmoney Baboo to have the letters filed. 

Q. Did you go to the said Deputy Magistrate Baboo any day 
on the subject of the letters, accompanied by Juddoo. 

A. No. 

Being questioned replied:— I spoke to Mr. Latour about the 
filing of the letters after they were filed, and not before it. 

Q. Did you go to the Sessions Judge with Juddoo any day 
or uot ? 

A. No. 

Being questioned stated I did not hold any consultation 
with Juddoo on the subject of filing these letters to the Court, 
nor did we come together with Juddoo before that event. 

Being questioned stated:—I had no consultations with 
Juddoo on any affair, and did not come in contact with him 
before the letters were filed. 

% * Is the defendant in the habit of going to your bouse ? 

A. The, defendant, at the time of his mother’s shraud, came to 
bar house and we returned his visits. At this time our differ 
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enees were made up, and beside* that he came to my house the 
other day only for this suit. 

Q, Is there any custom among you to invite persons in en¬ 
mity during the Doorga Poojah, even when such enmity is 
continuing ? 

A. I am not acquainted with the practices of all the villages ; 
but I know that when I was iu enmity with the defendant, he 
did not invite me iu the Poojah time. 

Being questioned stated Three days before the Poojah, the 
defendant Baboo came to my house, and at that time my father, 
our servants, and my father’s uncle were present, besides other 
respectable men, whose names I will not mention, as I told the 
Conrt the other day. 

Being questioned stated.—The defendant Baboo came to my 
house at 9£ p. m. 

Q, Tell the names of the respectable men present at your 
house when the defendant Baboo visited you. 

A. Lukee Naraiu Banerjee and Juggo Bundho Banerjee 
heard all the conversation I had with Joykissen Baboo. They 
were all present when these conversations took place; but whe¬ 
ther there were others or not, I have no exact recollection. 

Being questioned replied I never spoke to any pleader of 
the Sessions Judge’s Court of the 24 Pergunnabs, nor to any of 
the native officers of the audit office, on the subject of my having 
spoken to the Sessions Judge and the Magistrate about the guilt 
of the defendant Baboo. 

T 

17t« NoYjEMBEb 1858. 

Witness Obinas Okunder Mookerjee, 

Q. Did you not go to Bhuderkally by the order of the 
Magistrate eight or ten days ago P 

A. 1 have been by order of the Magistrate to Bhuderkally 
Sunday before last Sunday, the date I don’t recollect., I 
reached there at about seven or eight v. u. There were the 
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Barogat of Sulkeah Tkannah, Kristo Chunder Butt, and Bara 
Rhogo and Qopal, tvro Burkundazes, with me. 

Q. What did you hoar and see there P 

A. Oa arriving at Juddoo Moozomdars' houae, Juddoo took 
us all to a thatched house iuSide his compound, and made us 
sit down there. Then he said, “ two of Joykissen Baboo's men have 
come to me with overtures of a compromise; you had better come” 
Juddoo said, “ the two men sent to him are by name one Bir- 
rashur Banerjee or Mookerjee, I don't recollect which, and 
Hurrish ChUnder Mookerjee.” On account of Juddoo’s not telling 
ut where we should stop, and bn his going away in a hurry, we 
remained where we were. A short time afterwards, that is 15 
or 20 minutes after, Juddoo came back to us, and took us with 
him to a pucca room in front of the Barae houae. There was 
no light in the puecaroom. There is a room behind the same, 
in which a-window was open. He desired us to overhear the 
conversation from that place. Accordingly I and the Darogah 
stood there. Whether the Burknndazes were in the yard or 
elsewhere I don’t know. The window near which we stood 
was a central window, through which the other room could be 
seen. Juddoo, going to that room, closed the doors. We saw 
from the place we wore that a lamp was burning, and two 
men were seated. 

On going there Juddoo siad to one of the two men sitting, 
“you are come as Joykissen Baboo’s representative, therefore 
I consider you as the Baboo.” Juddoo said “the Baboo 
has consented to give me 5,000 Rs., and whatever he wishes 
me to do I am prepared to do.” Juddoo said where is the money 
i.c., the Bank notes amounting to 3,000JRfl, in 3 pieces, and 
2,000 R@. in 4 pieces? One of'them said (whose name I 
knew not then; his appearance not fair, and without mustaehios) 
“ the same money is with me.” On hearing this Juddoo 
replied “I do not believe the money will be paid to my 
wife, after I am ^imprisoned or dead. Oo and get the money 
and I will hand it over to my wife, who will deposit, the 
same with you.” Juddpo further said “unless you act in 
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lliia way, I would not believe your words, because formerly ia 
the case of Juggo Paul the Baboo gave 500 Rs. for com pro 
inising the matter with him, of which I only saw oae 
hundred Rs. given to him.” Juddoo then looked at the man of 
the dark colour who was there, and said, “ you know where that 
400 Rs. gone to. That man said there is no use of such a 
talk now ; what has that to do with your case ? Now speak 
about your business.” Juddoo then said, tell me when you will 
bring the money to-morrow.” The man without mustachios on 
hearing this replied “ if you consent we can bring the 
money to-morrow.” Juddoo said to the dark colored man, “ of 
the 5,000 Rs. you take 500 Rs., and give me the remainder 
4t} thousand. I have no objection to such a compromise.” I 
thought their conversation was over. I came out and went to 
the thatched house again; the Darogah was 2 or 3 minutes 
there after me. I did nob go there again and did not hear 
any more of their cooversation. 5, 0, or 7 minutes after Juddoo 
told us that they have gone away. I aud the Darogah asked 
Judoo about their names, when he said that the dark colored 
man’s name is Birrashur, a relation of Joykisseli Baboo, and 
the other man is by name Hurrish Chnnder Mookerjee ; his 
house is at Bhudrokally; he has stood as a mediator and the 
money is to be kept with him. (Afterwards said that at the time 
these men were in Juddoo’s room they had come out of the room 
to the thatched verandah.) Judoo coming close to us at that 
time said that they would bring the money to-morrow morning. 
We said “ we have no convenience in living here, and we will not 
be able to come to-morrow morning.” On hearing thiB, Juddoo 
went to them and coming back said that he would send us no¬ 
tice at one o’clock f. m., when they bring the money to him. 
Juddoo then told us that they had gone away. We came away 
also. I had no other talk with Juddoo about this case afterwards. 

Being questioned replied.—Of the two men I saw at 
Judoo’s house, one was seen in this Cutcbery one day. He 
was standing on the south side of the Court. I do not know 
whether the same man came with Joykissen Baboo or not. X 
can so far say that of the two, one was seen here one day. 



Being questioned by the defendants Counsel stated.-—Be¬ 
fore we went to Juddoo’a place we bad a talk of going there 
with hi^n. The day before we had gone there, the Magistrate 
gave me orders to go to Juddoo’s house with the Darogah of 
Sulkeah. I believe I never saw before the two men I saw 
at Juddoo’s house. If I saw them I did not do so attentively. 
The man whom I saw in this Cutchery told me on being 
asked that his name is Birrashur. I did not know their names 
before. Juddoo told me of them. That Sunday Juddoo was not 
in company with us. On our arrival there Juddoo told us the 
object of our going'; he was waiting for us. 

Being questioned stated.—Juddoo went to and fro during 
the 20 minutes we were in the thatch. Whether the same 
two men were come there of their own accord or were 
brought by Juddoo I cannot say. Juddoo within that time 2 
or 3 times told me that they will come. 

Question of the Court.— 

Q. If you were talking with Juddoo, and the others were in 
the adjoining room, how could they not hear you ? 

A. Because we did not speak with Juddoo and went in the 
room barefooted. The thatch was about 20 feet distant from 
the pucca room. 

Q. Bid not Juddoo say before the Haujoor on Saturday be¬ 
fore you went there that that day was fixed for giving and 
receiving the money, and that if men were sent that evening 
the 5,000 Bs. can be had ; if not he would answer for that ? 

A. Juddoo said that, and men were about to be sent that 
day, but was not deputed in consequence of delay. 

Being questioned by the defendants counsel said.—Juddoo 
did not aBk us to arrest those two men when we were at 
Juddoo’s place. 

Being questioned by the defendant's Mooktear said.—Juddoo 
has not told me since when the money was to be paid. 

Being questioned by the defendant’s Mooktear said.—Juddoo 
has not told me since whether he has received the money 
or not. 
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18th Noyembeh, 1858. 

Deposition of Witness Kaly Nauth Moohcrjec of Kidderporc. 

Q. Can you identify the handwriting of laser Chunder Moo* 
kerjee, the Be wan of Baboo Joykissen Mookorjee ? 

A. Yes. 

Q. Look at the letters Nos. 7, 8, and 13 in the file No. 2, 
and say in whose handwriting they are. 

A. The witness, looking at Nos. 7 and 8 said.—They are in 
the handwriting of Isser Ohunder Mookerjee,- but the letter 
No. 13, in whose handwriting, whether of laser Chunder 
Mookerjee or not, I cannot exactly say, as a portion of tho 
same is written plain and a portion rough. He also looked 
at letters No., 11 and 15, aud said.—-The first part of the former 
is like the above Isser Chunder’s handwriting, but 1 cannot say 
who wrote out the conclusion ; the latter is in the handwriting 
of Isser Chunder Mookerjee. 

Q. Look at the letters marked 2, and say in whose hand¬ 
writing they are. 

Looking at No. 52C, said.—I cannot say in whose hand¬ 
writing it is. The letter No. 530 is in the handwriting of 
Isser Chunder Mookerjee, the letter No. 538 is also in tho 
handwriting of Isser Chunder; the letters No. 232, 529, and 
423, respectively, also in the handwriting of the Bewan; the 
letter No., 405 appears to have been written by Isser 
Chunder, though in thin characters ; the letters No. 513 and 
495 are also in the handwriting of the said Isser Chunder 
Mookerjee. 

Q. You saw on the letters Nos. 7, 8, and 13, round signa¬ 
tures on their tops; cau you say whose signatures they are ? 

A. The signatures on the tops of the letters Nos. 7 and 8 
are like Baboo Joykissen’a signature, but whether the Baboo 
signed them or not I cannot say. The letter No. 13 bears 
no round signature, and those at the tops of the letters Nob. 
14 and 15 are Baboo Joykissen’s signatures. 
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Q. The two letter* marked E bear alao round signatures; 
can you aay whole signatures are they P 

A. They are like the other signatures; but as they are 
written in blue ink I entertain some doubts about them. 

Q. You hare deposed these initials are Joykiasen Baboo’s; 
can you say exactly whether they are his, and whether he puts his 
initials in that way or not ? 

A. Joykissen Baboo puts his initials in the like manner. 

Q. What do you think ol signatures that are not in blue ink P 

A. I think them to be the Baboo’s signatures 

Q. Did you ever receire letters signed by Joykissen Baboo ? 

A. X received two pieoea of Fosul Char signed by the Baboo. 

Q. Did you deliver the S letters contained in the file 
marked S to the Darogah of Doomjoor P 

A*. Looking at the letters said.—These were delivered to the 
Darogah at my house at Kidderpore, when he went there with 
the Kidderpore Darogah on Monday last. 

Q. Look at the letters from Nos. 1 to 8, and say in whose 
handwriting they are. 

A. In whose handwriting the letter No. 137 is I cannot 
say. (Then, looking at the letters No., 2, 3, 4, 5, 6, and 8 
respectively, said) They are in the handwriting of laser 
Chunder Mookeijee. They were written to me when I stood 
as security of Gomastah. X replied by letter only to 1 or 2 letters, 
and the rest I personally explained to the Baboo and his 
Dewan, laser Chunder Mookeijee. At the Baboo’s orders those 
letters were written. I do not recognize Hobo Kristo Boy’s, 
Sree Mont Boy’s, and Doorga Prosaud Mittre’a handwritings. I 
only know laser Chunder Mookeqee’s writing. 

Questioned by the defendant’s Counsel stilted.—I was 
written to, on aceouut of my having stood as secu¬ 
rity for Bam Comar Chatteijee and Byeunt Nauth Sircar, 
Gomastabs of Kristopore and Aklokee. 

Being questioned replied. The above security being in my 
name and in my wife’s name, the defendant Baboo brought a 
p^it against us, which was decreed exparte. On the execution 
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of that decree, my landed property being attached, my wife 
laid her claim before the Moonsiff, who ordered ua to appeal 
the case, and accordingly an appeal has been preferred, but 
the case is still pending. Besides, I hare obtained a decree in 
an Act 4 case which the Sessions Court has confirmed. For 
the reversion of that order, the defendant’s son Hurro Mohuu 
Baboo had brought a suit against me in the Sudder Ameen’s 
Court at Hooghly, which suit is still pending. I did not bring 
any Fouzdaree complaint either against the Baboo or hia Amlahs 
in this Court; I only brought the above Act 4 case. 

Being questioned said.—I now live at Kidderpore, and do 
not serve the Baboo. On Monday last, the Doomjoor Darogah 
having gone to me for the letters bearing Joykiasen Baboo’s 
signatures, I delivered those 1 had with me, and on the Daro- 
gah’s taking a Muchulka from me for attesting the Bame I 
am come. 

Being questioned stated.—I do not knew how the Darogah 
came to know that the letters were in my {possession; I did not 
send him aoy notice of it. 

* 

’ Beimg questioned stated.—I never knew Juddoo, and never 
spoke anything to him. 

Being questioned replied.—I did not first hear of this suit 
on Monday, but before that. 

Being questioned stated:—I heard from rumour that Juddoo 
filed the letters bearing the Baboo’s signature. 

Being questioned replied.—The person from whom I heard 
was not told of the letters being in my possession by me, and of 
their production before the Court with a view to carry on this 
suit. 

Being questioned said.—How the Darogah came to know of the 
letters being with me I do not know. 

Being questioned said.—I onoe brought a complaint against 
Bam Comar Chatterjee, charging him with thefts of my shawl 
and watch, &3., which was dismissed. Bam Comar Chatterjee 
is my maternal uncle’s son, and he is the servant of Joyhissen 
Baboo. I was his security. 
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Q. Whose signatures are those ou the letters in the file mark¬ 
ed 8., which letters you have stated t j be in the handwriting of 
laser Chunder Mookerjee? 

A. On the six letters written by laser Ckundet Mookerjee 
are the signatures of the above Mookerjee. 

Q. Was there any Amlah of Joykissen Baboo by name Koy- 
lash Ckuttuck P 

A. Yes, there was. I knew him, but do not recognize his 
handwriting. * 

Being questioned by the Court said.—Long before this 
suit between myself and the Baboo, the lettors were come 
to my possession. 

Question by the Court.—Bid you ever see a letter copy book 
in iToykissen Baboo’s record ? 

A. No, I did not see. 


V 

ItOBOCARRY FOUZDARRY ADAWLUT. 

Zillah Howrah, dated 1st December, 1858. 

PltJfiSENT : 

Baboo Nilmoney Mix tee, Deputy Magistbate, 

With the full power of Magistrate. 

Yesterday, the Magistrate of this Zillah having called me to 
his Court to give my replies by Robocarry on the points written 
in English on a separate paper accompanying this, I have tho 
honor to state that on the last Ash in before the Doorga Poojah 
Holiday (the exact date I do not recollect), one day in the morn¬ 
ing, when I was sitting in my Bhobanipore house bytukhanah, 
Baboo Peary Loll Banerjee first came there and saw me, and 
talked to me on different things. , Shortly after Juddoonauth 
Moozomdar, whom I never saw before that day and never knew 
before, came also. X asked the Banerjee Baboo who he was, to 
which he answered, “this man’B name is Juddoonauth‘Moo- 
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zomdar. He is Baboo Joykissen’a karpurdaz, and is a co-defen¬ 
dant with him in the suit pending before the Howrah Magistrate." 
So saying he wished me to hear what the Moozomdar had to 
say. On this, the Moozomdar began to relate that “ iu accordance 
with the orders of Joykissen Baboo, I arrested the plaintiff, &c. I 
am in no way guilty in anything, and I have written orders of the 
Baboo on those subjects; if you relieve me from danger I can dis¬ 
close everything, and I ara prepared to file the letters to the 
Court." So saying he brought a bundle of letters wrapt up in a 
rag before me, and wanted to open and show them to me ; but I 
said, “ I don’t want to hear and see anything here; come with me 
to the Magistrate." Accordingly, myself, Peary Loll Baboo, and 
the Moozomdar, with the letterfl| at first went about looking for 
the Magistrate in Calcutta, to show him the letters; but not 
being able to see him anywhere in town, I first waited on him in 
liis house at Ilowrah, and talked to him everything, and on being 
directed by him I introduced the Moozomdar to him in the room 
below his private residence, with the bundle of letters, and then 
I brought Peary Loll Bauerjee before him, and ojpened the abovo 
letters before the Magistrate. 1 know Peary Baboo from four 
or five years. He visits me now and then in my private house 
at Bhobanipore. Peary Baboo saw me at Bhobanipore two or 
three times after the above letters came to the possession of the 
Magistrate, and talked to me on many things, and he may have 
also talked on the subject of Baboo Joykissen’s case, but I don’t 
recollect that, and neither was there any necessity for recollecting 
it. The several times Peary Baboo visited me after the letters 
wore produced, I think he was accompanied by the Moozomdar 
once or twice. Sometimes Peary Baboo used to come alone. 
It is also within my recollection that Juddoo came to me once 
or twice unaccompanied by anybody; whenever he saw me, 
he would ask rue, anxiously if he were to get himself acquitted. It 
is also in my recollection that Juddoo Moozomdar mentioned to 
me that Joykissen offered him some thousands of Bupees if he 
acted according to his wishes, of which circumstance I have already 
informed the Magistrate. In fact, from the foregoing circumstan- 
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ces, it is evident that it is Peary Baboo's hearty wish that Joy- 
kissea be punished. But he said nothing before me as to any 
false case or evil advice being got up through the Moozomdar. 
These particulars are detailed here for the information of the 
Magistrate. It is 

O&DBBBD, 

that this Bobocarry be forwarded to the Magistrate of Howrah 
with his original papers for his information. 

(Signed) NILMONEY MITTRE. 

Deputy Magistrate. 


w 

No. 55. 

FROM K. H. STEPHENSON, ESQ. 

Deputy Magistrate of 24 Pergunnahs, 

TO J. J. OBEY, ESQ. 

Magistrate of Howrah. 

Dated Allipore, the 2nd December, 1858. 
Sib, 

With reference to the 2nd and 3rd Paragraphs, and the 
queries contained in the 7th Paragraph of your letter No. 817 
of yesterday's date to the address of the Magistrate of 24 Per- 
gunnahs, I beg to state, 1st. That when I was at Serampore I 
knew there existed great enmity between Baboo Joykissen 
Mookerjee and Baboo Peary Loll Banerjee, both of Otterparrah. 
The latter bated and abused the former beyond measure; he 
expressed it more than once iu my presence. I must say that 
Peary Loll Baneijee showed more animus (and publicly too) 
towards Joykissen than Joykissen did towards Peary Loll. Baboo 
Peary Loll Banerjee brought several charges agaiust Joykissen, 
but he could not get any of them proved. Why or wherefore they 
were so much agaiust each other I could not exactly ascertain. 
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2. With regard to the second query, I hare to state that I 
hare nothing to say in favor oc against Baboo Peary Loll 
Banerjee. 

1 have the honor to be, 

Sir, 

Your most obedient servant, 

(Signed) K. H. STEPHEN, 
Deputy Magistrate. 


X 

English Abstract of the 2nd defence submitted by 
Joykissen Mookerjee in the case of Muddnn Bey, the 
husband of Keenee Bossee. 

After the evidence had been closed on both sides, and this 
case was ripe for decision, a new phase arose from the produc¬ 
tion by the defendant Judoonauth Moozomdar, my former Go* 
mastah, who is accused of having been immediately active in 
directing the kidnapping and carrying off of the Prosecutor 
Muddun Bey, of a bundle of papers, purporting to be letters in 
the handwriting of persons in my employ, and to bear the private 
mark used by me as a signature in correspondence relating to 
my Zemindaree affairs. Prom this bundle have been selected 
letters, fourteen in number, which, if genuine, could bring home 
to me privity in the attempted plnnder of Muddun Dey’s pro¬ 
perty, and the capture and carrying off of Muddun Bey himself. 

Juddoo Moozomdar has produced these letters in the firm hope 
that, if he can procure the conviction of a wealthy. Zemindar on a 
charge of oppression, it will be considered as an act so merito¬ 
rious as to secure for him both immunity and promotion. 

The first thing which strikes one is, why, if such were bis mo¬ 
tives and the letters genuine, in which case they must have been 
in his possession from the very commencement of the case, he 
did not produce them long ago? It is nearly eight months since 
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bo was first put on his trial, and ho was found guilty and sen¬ 
tenced to six months’ imprisonment with labor and a fine; but 
that sentence "being reversed, owing to a technical defect in the 
proceedings, he was again placed oil trial. He has throughout 
protested his innocence, and has examined no less than seven wit* 
nesses to prove an Alibi on the occasion of the alleged capture of 
Muddun Day ; why should he not have produced these letters 
when first charged ?—why not when he was first found guilty ?— 
why, after such a long delay, produce them at all, without 
waiting to try the effect of the defence which he had taken, and 
after it had become no longer possible to produce them without 
standing self-convicted of subornation of perjury most gross, as 
well from its extent, as from the deliberation with which it was 
committed, and the obstinacy shown in persisting in it ? 

That the man has a motive which he does not disclose is evi¬ 
dent, from the eagerness which he has shown since the production 
of these letters to procure the conviction of me, who have been 
his master for twenty years. 

The manner also in which the letters were produced is not 
without significance. They did not reach the light by the spon¬ 
taneous act of Juddoo himself in open Court, and in the presence 
of myself and ray Counsel; but were produced by him, in con¬ 
cert with others, in secret, and behind my bach. 

All this points suspicion to a conspiracy to ruin me, got up 
with an elaborate industry which required some considerable 
time for the completion of its operations, and into which Juddoo 
has been drawn by the combined influence of intimidation and 
promise of reward. 

All that has come out in evidence connected with these letters 
tends to confirm this suspicion. 

It is made abundantly plain that the prime mover in tho 
matter has been Baboo Peary Mohun or Peary Loll Banerjee, 
for he has used both names at different times a near neighbour of 
miue, at Ooterparah, and as he avows himself, and the statement 
of Mr. Stephens, late Deputy Magistrate of Serampore, shows, an 
inveterate enemy of mine, owing to the support which I gave to a 
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widow, named Manoka Debee, in getting the probate of an allege d 
Will of her husband obtained by Peary Loll Banerjee set aside 
by the Sudder Dewanny Adawlut. 

It is shown by the statement of Baboo Nilmeney Mittre, De¬ 
puty Magistrate of Howrah*, that this man, Baboo Peary Mohun, 
though he had the hardihood to deny upon oath that he had seen 
the letters before they were produced in Court, or that he had 
held any communication with Juddoo before they were filed, went 
to Nilcaoney Mittre on the occasion when Juddoo produced the 
letters to the Deputy Magistrate, and had frequent subsequent 
communications with the Deputy Magistrate on the same sub¬ 
ject. It is shown that Peary Loll was again present when the 
letters were produced by Juddoo to thefMagistrate himself, which 
fact also he had the effrontery to deny before that very Magis¬ 
trate, calling down his rebuke for the falsehood. It is acknow¬ 
ledged that he went to Mr. Latour, the Sessions Judge of the 
2 k Pergunnahs, on the matter of the letters, and I have proved 
by evidence that Juddoo and Peary Loll had been frequently in 
consultation together just before the time when the letters were 
produced. The same Peary L jll lias taken advantage of the fact 
of my having, according to the custom of wealthy Hindoos, 
when intending to give an entertainment at the festival of Door- 
gob Poojah, called at the house of his father, a near neighbour of 
mine, to ask him and other members of the family to be present at 
the entertainment given by myself, to detail a conversation which 
he alleges that I then held with him on the subject of these 
letters, and requested his assistance in keepiug Juddoo out of the 

way. 

I have examined a witness to prove that no such conversa¬ 
tion passed, and Peary Loll’s evidence on this point only Berves 
to show his unscrupulous eagerness to furnish testimony against 
me. I beg also to call to the remembrance of the Court the 
demeanour of this witness while under examination, the glib¬ 
ness and self-possession with which he gave his evidence in 
chief contrasted with his confusion, prevarication, and unwilling¬ 
ness to answer while being cross-examined ; and I further call 
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attention to the information given by Mr. Stephens, that Peary 
Loll had on farmer occasions brought several charges against 
me which he could not get proved. 

Another witness, Kalinauth Mookerjee, has produced letters 
for the purposes of comparison, which are alleged to be in the 
handwriting of my head Naib, laser Ghnnder Mookerjee, and 
two Char Ghittahs said to bear my private mark. Char 
Chittaba granted by me always bear my full signature and 
seal, and ixevera private mark. This witness admitted on cross- 
examination that I hold an unsatisfied decree against him for 
money embezzled by one for whom he stood surety, and that 
there are other suits for land pending between us, and more¬ 
over that he had last year brought a charge against one of 
my Amlahs for stealing shawls, which had been dismissed. He 
denied on oath that he had brought any other charges in the 
criminal Courts against me or my Amlahs ; but I have filed 
authenticated copies of proceedings, which show that about 
three years ago be preferred a charge of stealing shawls against 
another of my Amlahs, which he also failed to establish ; and 
that he made a complaint against a third, which was likewise 
pronounced groundless. In one of the shawl stealing cases 
the Deputy Magistrate, Baboo Obhoy Churn Bose, was so much 
struck with the malice and falsehood of KalioautU’s proceed¬ 
ings, that he not only dismissed the charge, hut directed 
that the complainant Bhould be put on his defence for having 
made a false accusation. These proceedings were, however, 
dropped, owing to the Deputy Magistrate's leaving the 24 
Pergunnahs. 

Another witness brought to prove the handwriting of my 
Amlahs and my private mark was Mndoo Sadden Fatra. This 
man admitted on cross-examination that he had been discharged 
from my service for embezzlement. This man was dismissed 
some eight years ago. 

Another witness, Tarinee Churn Bose, was brought to identify 
certain letters purporting to bear my private mark, as having 
been taken out of a bundle in the house where his brother, 
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once a Gomastah in my service, lived; but he admitted that 
his was not the hand which picked out the letters from the 
bundle, and that he did not know previously of their existence i 
in the bundle, and even his identification of thorn as being 
the same which were then produced as if from the bundle 
must be regarded, after so cursory a view as he professed to 
have had of them, as most untrustworthy. This witness was 
also examined as to the handwriting of the letters and my 
private mark thereon, but he denied all knowledge of either. 
Hulloodhur Bose himself denied all knowledge of the letters. 

The remaining witnesses as to handwriting were my nephew, 
Ilurryhur Mookerjee, and four of his principal Amlahs. The 
summoning of these witnesses had doubtless been suggested 
to the Court by Peary Loll Banerjee, or by the native Police 
Officers who have been so active throughout these proceedings, 
and who were well aware of the disputes which havo for some 
time existed between my nephew and myself, and thought that 
through enmity these witnesses would be anxious to contribute 
to my conviction. But these witnesses have, utterly failed to 
answer the expectation of those through whose instrumenta¬ 
lity they were called, aud have not deposed to their belief that 
any one of the letters filed in this cause was written by 
my Amlahs or signed by me. 

I ask, with the utmost confidence as to the reply which, 
must be given, whether this be such evidence as can be held 
to establish the genuineness of letters produced under circum¬ 
stances than which none ever existed more suspicious, by bands 
than which none would be conceived more foul t 

The episode of the alleged attempt on my part to bribe 
Juddoo Moozomdar X treat with the contempt which it de¬ 
serves. The scene of bribery and corruption was too palpably 
got up to impose upon any one, the different actors being 
allowed to escape, and no attempt made to procure spectators 
for the promised second act, to which the bodily presence 
of the five thousand rupees would have given a reality which 
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does) not; attach to nightly whisperings. But the best test 
of the fraud of the attempted imposition is afforded by tho 
impossibility of conceiving that I could have desired the suc¬ 
cess of the attempt which I am represented to have made. 
The letters were already in the possession of the Magistrate, 
and nothing could be devised so likely to contribute to my 
conviction as the disappearance of Juddoo pending the enquiry. 
Indeed, I feci very thankful that the lying spirit which has 
actuated roy accusers did not put it into Juddoo’s head to 
abscond ol his own accord. I can well imagine the difficulty 
which I should then have had to persuade the Court that he 
was not kept out of the way by my machinations : I have 
already suffered under a similar suspicion in the instance of 
Mohesh Banerjee. The same test which i have here suggested 
is equally applicable in the case of conversation which I am 
alleged to have held with Peary Loll, when I called at liis 
house, Av to keeping Juddoo out of the way. 

On the contends of the letter themselves I have little to 
say. They are artfully framed, and contain many allusions to 
what was actually going ou about tbe time at which they pur¬ 
port respectively to have been written ; but this, though it gives 
them an air of authenticity, really does not entitle them to 
any additional credit, as Juddoo having been in my employ and 
cognizant of all that was going on, could supply these allusions 
with the greatest ease. One thing, however, I may remark—that 
there would have been not a little audacity in dispatching 
such numerous letters containing the most open and very un¬ 
necessarily open disclosures of the unlawful proceedings to 
which they purport to relate. In especial, letter No., 1489, 
dated 10 Palgoon contains tbe following passage. “ Ton must 
enquire also and write to me always what Muddun Bey's men are 
about, in consequence of his being in confinement.” What occa¬ 
sion was there to tempt detection by stating the fact of 
Muddun being in confinement,—a fact, if the case attempted to 
be made against me were true, perfectly well known before¬ 
hand by the person to whom the letter was addressed ? 
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There remains only to support the case agaiust me on these 
letters, the comparison of handwriting, which the Magistrate 
himself may perhaps feel himself competent to make. Should 
he do so, I would pray him to bear in mind the perfection 
to which the art of forgery has been carried by those who 
practice it as a regular trade iu tlais country. I need only 
instance the great case of forgery of the Company’s papers, 
when, on the^trial of Rajkissore Dutfc, Messrs. J. Prinsep, 
Doriu, Oakes, and Oxborougb, all declared that the signa¬ 
tures were their own, which were afterwards proved in Court 
to be forgeries by Dwarkinauth Mittre, who proved the truth 
of his statements by forging those gentlemen's names in open 
Court, and in their presence. 

For the reasons above given I think it would be impossible 
that the Court, upon the evidence for the prosecution, eveo if 
it stood alone, could pronounce the letters produced f Juddoo 
to be genuine ; but as my charac f eri( corce aed, I h ve thought 
it best not to leave the c&bb merely upon the weakness of 
the proofs brought against me. 

I have subpoenaed all those who are still alive of my Amlahs 
in whose handwriting the letters produced by Juddoo are said 
to be. I have had great pains in doing so, as these witnesses 
have never with one exception given evidence in Court on 
any previous occasion. Their doing so now has been most 
grievous to them, and I regard it as & very strong proof of 
attachment to me that they have come forward. It was no 
doubt the supposition that the evidence of these witnesses 
could not be made available to me which induced the con¬ 
spirators to forge the letters in imitation of their handwriting, 
rather than that of those who are known to he my letter 
writers. It is necessary to remark this, as, otherwise, an 
argument in favor of the genuineness of the letters produced 
by Juddoo might be attempted by putting the question, -r-Wby, 
if he were procuring the forgery of letters, did not he cause 
to be imitated the hands of those who are in the habit of 
writing my letters, and who must have been well known to 
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me, who hare been in my service as long as he has ? The 
truth is that he calculated upon leaving me without any wit¬ 
nesses to deny his forgeries. 

He has beeu mistaken. They one and all have emphatically 
denied on oath that they are the writers of the letters ascribed 
to them, and have stated also their disbelief in the genuineness 
of the private mark attributed to me. They have also sworn 
that thoy are not employed by me to write my letters. Indeed* 
to be satisfied of this, it is only necessary to observe the 
situations which they hold under me. The one is my Sudder 
Naib' whose duty it is to superintend my affairs generally, 
and transact my monetary buaiuejss. Another is my Sheris- 
tadar, whose business it is to preside over the Amlahs of 
the Sudder Cutcherry, to hear and adjudicate the complaints 
of ryots, and to make settlements with them. A third is my 
Peshkar, whose duty it is to superintend the collections and 
the business of the Dehees in the Mofussil, and to examine 
the annual accounts of the Naibs and Goinastaha in the 
Mofusil, and report to me thereon. A fourth is the Khazan- 
chee of the Sudder Office, whose duties are to keep the cash 
accounts, to receive monies, and make payments, of which 
those for Government and Putney alone amount to several 
lakhs yearly. 

The fifth is my head Mooktear, who is responsible for the 
management of upwards of 200 suits,—the average number 
always pending in the several Courts in different districts. 
They form in short the superior Arnlah of an establishment 
whose Khas collections amount to upwards of 3 lakhs of 
rupees per annum, being the largest next to those of the 
linjah of Burdwan in the districts of Hoogbly and Burdwan 
Government finds it necessary to appoint a separate Deputy 
Collector for each collection of Khas Mehals, to the extent 
of 50,000 rupees. The Magistrate con therefore judge whether 
the heads of au office which transacts six times the business 

w 

of a Deputy Collector, have time to employ iu the work of 
letter writers. It might perhaps be urged that upon a busi- 
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cess of sucli especial importance as the capture and imprison¬ 
ment of a refractory ryot, special bands might be employed 
to conduct the correspondence ; but that argument will not hold 
good here, as Juddoo doubtless, Jtith a view to throw dust in the 
eyes of the Court, and relying upon the impression in the mind 
of the Court, that he would not have unneccessarily multiplied 
forgeries (though the fact is that the professional forgers qf this 
country throw off a hundred forged letters in any one 
simulated haud with almost the same readiness as one) has 
thought fit to produce iu addition to those letters, which appear 
to have a bearing upon this case, a large bundle of letters on 
indifferent and trivial subjects, purporting to be written by the 
same hands. In this he has overdone the thing very much, as he 
is but one of upwards of two hundred Gomastahs in my service. 
If I am to be suffered to carry on with each of the Gomastahs 
correspondence half so voluminous as that which Juddoo has 
produced, an establishment on the scale of the Bengal Secretariat 
would hardly suffice to carry it on. 

I must here remark that the letters which Juddoo professes to 
produce have not even that degree of credit which is supposed 
to attach to documents which come out of the proper custody. 
I have shown by evidence that Juddoo was released from his 
position as Gomastah of Bulluttee in the month of Ghout last, 
and that he then gave over all the documents belonging his 
Cutcberry, according to a list drawn up under bis own directions 
by the Naib Gomastah, and signed by himself on every sheet 
and which has been put in. In this list will be found an item 
u Hujooree letters, 38,” that is to say, letters written by me and 
my son Hurro Mohun. He could not therefore properly have 
in his custody any letters addressed to him by us. It might 
indeed be argued that he would not improbably, though hand¬ 
ing over all the rest, withhold those which had a direct tendency 
to implicate him in the criminal act of kidnappiug Muddun Dey. 
But the same argumeut could not apply to the numerous letters 
on indifferent subjects which he has produced, and the in¬ 
ference is very strong that these which, if genuine, he could 
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not have had any object in withholding, nor allowed by his 
successor to retain, are forgeries, 

I hare in order more to rebut the imputation that 1 am 
keeping anything back tlian'ffei direct evidence in my favor, 
filed the letter despatch books in which are entered all the 
letters sent by myself or my son Hurro Mohun, whose signa¬ 
ture I understand is made to appear upon many of the letters 
in Juddoo’a bundle during the period over which Juddoo’s for¬ 
geries purport to extend. The Court will find by reference 
that the entries in this despatch book do not in any one instance 
coincide with the numbers and dates of those of the forged 
letters, of which copies have been furnished to me by the Court. 
I have had no opportunity of ascertaining the numbers or 
dates of the numerous other letters produced by Juddoo and 
filed iuthe cause, but I have little doubt that if the Court will 
compare them with the entries iu the despatch book, it will find 
the same discrepancy which exists with respect to those which 
I have been able to compare with the book. 

Throughout this, width I may call the second "stage of this 
protracted case, as well as that which preceded it, the Court 
and Us officers have most properly, considering the relative 
situations of the prosecutor and the defendant, lent every 
assistance to the former , insomuch that the case has assumed 
the appearance rather of a State trial than of a common pro « 
secution , and the Court must therefore feel convinced that it has 
now before it all the evidence which could possibly be adduced 
in support of the letters produced by Juddoo, Such being the 
case I cannot conceive that the Court, observing when and how 
these letters have been produced, by a man on whom the pro¬ 
duction necessarily fixes one of the two crimes, that of subor¬ 
nation of perjury, or that of forgery, in concert with my avowed 
enemy , who has ok the present occasion committed gross and 
manifest perjury in the witness box; the weak support that they 
have received from persons engaged in litigation with me, dis¬ 
charged for dishonesty from my employ ; the failure of so many 
witnesses cited b$ the prosecution to speak in favor of their 
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genuineness , and the direct denial on oath of their authenticity, 
by the highly respectable witnesses by whom it is alleged that they 
'were written , will unhesitatingly pronounce them to be forgeries. 
And 1 rejoice to think that the tricked machination haring been 
thus exposed, will lead to confirm the Court in the verdict of 
acquittal which I was expecting with the greatest confidenc on 
the day token these letters were first brought to my notice. My 
Counsel in the course of their argument* will briny to the notice 
oj the Court other points not touched upon in this paper, 

Y 

The final Judgement of the Magistrate) Mr. J. J. Grey. 

OUTLINE OF CASE. 

% 

The Prosecutor, Muddun Dey, alleges that he was seized 
and carried off from Bulluttee (in which village is his residence) 
on or about the 15th February of this year (5th Falgoon); 
that he was taken to Ooterparab, to the house of the DefSi- 
danfc, the well known Zemindar Baboo JoykiSsen Mookerjee; 
that he was kept there till the middle of the night of the 
same date, when he was sent in custody from Ooterparah to 
Dwarbassiny by Baboo Bejoykissen the brother, and Isser 
Ohunder Mookerjee, the S udder Dewan, of the Defendant Baboo 
Joykissen ; that he was then taken to various places, of which 
it is not necessary to speak in detail j that he was finally located 
at Goayee in the Hooghly District, with one CUota Mobesh 
Banerjee, said to be the Defendant’s Gomastab of the village 
of Jair, but having his home at Goayee, which is near to Jair. 
He states that he was placed with this Mohesh on the 22nd 
Uhoyet, and that he was kept there under illegal duress till 
the 13th of Joist (25th May), when he was released by my 
Police Mohurir of Tbannah Doorajoor, having thus been 
iu illegal duress altogether for three months and ten days. 

Such is a rough, but succinct and sufficiently clear state¬ 
ment of the foundation of this case, as apparent on the Prose- 
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cufcor’s deposition, divtsted of points of detail, of which some 
may be noticed subsequently; and others are immaterial to 
the case as it novo stands for final decision. 

Pobmeb Peoceedings in this Case. 

The case came up originally as against seven defendants, of 
whom three were released, and four (as noted)* were punished 
by me. They appealed, and the case was remanded to me for 
re-investigation by the Judge, on the 26th May. My former 
decision and the Judge’s order on appeal are both filed 
with the case; and have also been published in the Nizamut 
Jteports.t I need not, therefore, say much about either of them 
here, and I shall only make such summary remarks as I con¬ 
sider to be desirable inasmuch as they elucidate the present 
case, or are connected with points which have arisen subse¬ 
quent to the passing of the orders («bove alluded to) of this 
and the Session’s Court. 

The four prisoners were sentenced by me for tbe plunder 
of ^ie Prosecutor’s property, under the circumstances stated 
in my decision. The Prosecutor, Muddun Bey, was then not 
forth coming, and it was in evidence that he had been forcibly 
carried away shortly after the plunder for which the defendants 
were punished by me. 

I pursued a course similar to that adopted by me in a previous 
heavy ease of kidnapping. Iq short, I released the whole seven 
defendants conditionally on tbe charge of kidnapping only ; I 
punished four of them, for the plunder of the missing man’ a 
shop; leaving them all, and the Zemindar himself (Baboo 
Joykissen Mookerjee, the present Defendant), liable to he again 
put on their trial if the missing man was found ; in which 
case I expressly recorded I should re open the case against 
the whole of the Defendants. 

J3oth in this case, and in the case of kidnapping to which 
I have cursorily alluded, the Judge made some rather severe 
remarks against, my proceedings, of which I will now only 

t 1 Juddoo Muzoondar, 2 BetuI Singh, 3 Ruttun Ragdoo and i Jut tun Pyke. 
f For Second Quarter of 1858, page 283. 
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Venture to Bay, generally, that these proceedings have hot beeii 
unattended with success insoTar, as the missing mah has 
been produced, a regular prosecution has been instituted, and 
followed up and resulted in conviction; such being, I believe* 
moat unusual in this country. 

In the ease now decided, I Would only so far go into detail 
as to say that I venture to think the immediately decisive 
proceedings suggested by the Judge, on the grounds of the 
deposition of the missing man’s wife, would not have secured 
the desired result. The Prosecutor himself states that he was 
not at Ooterparah, but had been removed Borne days before I 
ever heard of his abduction. Then the Prosecutrix merely 
conjectured that her husband was at Ooterparah, a conjecture 
which the husband’s (present Prosecutor’s) deposition shows 
to have been erroneous. 1 cannot but thiuk that a search of 
the house—even if I could have made it with sufficient prompt¬ 
ness (I was then on my Mofuseil Tour)—would hardly have 
produced the missing man, and would probably have led to 
his further removal. 

I released conditionally, I quietly kept -enquiry on foot, 
and whenever that enquiry resulted in the missing man’s ap¬ 
pearance, I intended, as I had expressly recorded, to put all 
the Defendants, including the Zemindar, on trial on the se¬ 
parate charge. 

Whether I acted rightly or wrongly, it is worthy of note 
that on the very day the order was being passed on .Appeal 
(and when, of course, I could not know what was being de¬ 
cided in the Upp°r Court), the missing man, Muddun Dey, 
was giving his deposition before me, having been previously 
released by my Police. 

The missing man having appeared, thg Defendants, including 
the Zemindar, were pat on their trial, on the charge of kidnapping 
and illegal duress, agreeably to the order of the Session’s Court, 
and in accordance with my intention previously recorded. 

And this is the case now under review. 

The case has two “phases” or “stages/* 
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The first was closed by me enrly in October, four months 
only after the Defendant was put on his trial. 

The Prosecutor’s wife and witnesses had* for the most part, 


given their depositions in chief in the case* previously finished, 
and had to be separately recalled, and subjected to the most 


* These are the prin¬ 
cipal witnesses exami¬ 
ned. The 3 last are 
most respectable men, 
boiug the masters amt 
pundit of the Govt. 
School. 


I 

s 


Kenee Dassoe, Muddun 
Day, Prem Cband, Gobind 
Paul, Gopaul Paul, Gora 
Chand Gulla, Doorga 
Cliurn Mookerjee, Bocha- 
ram Chattorjtoe, had Kar- 
tick Sir&r. ' 


>. tedious cross-examina- 
i fcion* subsequently to 
V the Prosecutor’s ap- 
C pearauee.* They and 
\the Prosecutor tell a 
story to the effect that 


after the “loot” of the Prosecutor’s property, a Bort of compromise 
was effected between him and the Defendant Juddoo, the Gomas- 


tab, that on, or about the day and hour named by the Prosecutor, 


No. 1295, 1280, 1136.—(Issur 
Mookerjoc.) 

No. 1223, H9>.— ( Issur Sircar.) 
Tho above boar directly on this 
case. 

No. 13i?.—bears directly on case. 
Translations of those letters are 


this Juddoo called him from his house 
by one Gobind Paul (witness), 
that Muddun went out, was seized 
in a place consistently indicated, 
and carried away by several men, 


filed with the record, in my own 
handwriting, and I have been at the 
greatest care to mark those bearing 
on the case. The letters are, for 
the most part, put into separate 
lettered Nuthees, according to their 
alleged writers. 


of whom some were with Muddun, 
and others, including the Defendant 
J uddoo, were following at no great 
distance* This was on or about 


the 15th February or 5 Falgoon 
and nothing more was heard of Muddun till a letter was received 


by the Doomjoor Darogah, purporting to be written by Mud* 


dun to some of his friends at Bulluttee, and notifying his 
place of confinement to be as stated above. This letter was 


sent to me on the 22nd May, with an English letter from 
the Darogah of Doomjoor, which, with my order thereon, is 
filed with the case. Agreeably to that order, Muddun was 
released by the Doomjoor Mohurrir from the house of Mohesh 
at Goayee, on the 25th May, and sent into me on the following 
day, wLen he gave his deposition. The Defendant Baboo Joy. 
Kissen Mookerjee was put on his trial and examined on the 
2nd June. 
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The Doomjoor Darognh subsequently proceeded to Jair, to 
obtain proof whether this Mobesh was the Qoinastah at that 
place, as alleged, of the principal Defendant, and, on the 14th 
June, he produced four witnesses,X and some “Dakhilas” (24 
in number, exhibit marked © “J. J. G. M.”) all of which 
bear date about the time of the abduction of Muddufi ; aud 
purport to be signed by MoheBh as Goraastah, the fact of 
his being Gomastah being sworn to by the above 4 witnesses, 
and such being the purport of the joint report of the Doom- 
joor and Pandooah ( Llooghly) Darogahs, who have also been 
examined and cross-examined. 


II. .Mudiluti’s deposit ion; de¬ 
position of IJoorujoor JDarognli; de¬ 
position of Doomjoor Mol.nrrir; 
deposition of PundooaU Daiogah. 


The first “ phase” of the case, then, stood thus.— 

It was proved , I. That the Prosecutor was carried away forcibly 

enthe summons of defendant Jud- 

I. Witnesses noted above. . . , _ „ , 

dco; and that the Defendant 
Juddoo, and other defendants were present. 

It was proved, II. That the Prosecutor was taken to the house 

of MoheBh at Goayee, (the said 
Mohesh being the Gomastah of the 
Defendant Baboo Joykissen,) and 
be thence released by my Police 

of Thannah Doomjoor. 

It was patent III. on the record tbat recognizances to keep 
. .. the peace had previously been 

III Vul<* separate Nuthce, mar- 1 J 

ked a, extending over several weeks, taken from the defendants at the 

instance of Muddun. 

I say that these points were proved, because I think that 
with reference to the extreme difficulty to obtain any proof at 
all against this powerful defendant, such substantial proof as 
bad been adduced was, notwithstanding some discrepancies 
sufficient to induce a violent presumption tbat the Zemindar 
(Defendant) was concerned in the abduction and duress of the 
Prosecutor. 


It was nothing more than a violent presumption, because the 
Prosecutor expressly stated that from the date of his capture 
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to that of his release, he bad not seen or spoken to the 
Zemindar.* 

No doubt discrepancies exist. They would even in any 
ordinary case which, this is not. 

With reference to the letters produced by Juddoo, (the 
basis of the 2nd “ stage' 1 of this case) I do not feel called 
upon to say whether the violent presumption above noted 
would have resulted in conviction. It is quite sufficient for 
me to say that, if discrepancies up to a certain point should 
invalidate such a case a# the present one, then this, or indeed 
nny similarly powerful Zemindar, would have a perfect immu¬ 
nity from legal punishment. 

On the 11th October, when the case came up for heariug, 
' (and, indeed, for final decision) in the Defendant's presence, 
certain letters (some 150 in number) were produced in Court 
by me, which had been a few days previously filed with me 
by the Defendant Juddoo, who was brought to my house by 
Baboo Nilmoney Millre, the Deputy Magistrate of this Court, 
and Baboo Peary Lai 1 Bane rjee, Moonsiff of Paturghalta; tho 
Deputy Magistrate having told me before that Juddoo was 
anxious to save himself from further imprisonment by “ making 
a dean breast of it,” and producing tho letters in which 
Muddun’s seizure had been ordered by the Defendant Joy- 
kissen. This information was (as appears from the Deputy 
Magistrate’s Bubakari) given him at interviews which Juddoo 
the Defendant, and Peary Lull, the witness, had held with 
him (Deputy Magistrate.) 

Of these letters many are wholly unconnected with this case. 
Many too, which directly bear on it, are signed by Bejoykisseu 
the brother, or Hurromohun, the son of the Defendant Joykissen, 
and to put these men on their separate examination would be to 
re-open the case denovo, with all its tedious cross-examination, 
and to give rise to proceedings which would terminate probably 

* An admission which would never have been made, if, as alleged by the Zemin¬ 
dar, the whole story is a false one got -up by conspirators, of whom this Muddun 
is ode! ! 
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in 1860, or 1861. Beyond the general remark that very many 
of these letters signed by this sou and brother of the Defendant 
Joykissen do bear directly on this abduction and illegal duress, 
and that, if genuine, a very strong presumption exists that Joy 
kissen himself must have been aware of their contents, I do not 
think it necessary to take any notice of these letters not purport* 
ing t<^>e signed by the Defendant Joykissen himself. * 

But several letters bear a signature or mark purporting to be 
that of the Defendant Joykissen, and of these, some are uncon¬ 
nected with this case, and those noted* bear, more or less, 
upon it, and, if proved to be genuine, must convict the Defendant 
of being guilty in the matter of the abduction and illegal duress 
of the Prosecutor Muddun Dey. 

For the purposes of this case, I am bound to consider those 
letters only which 1 have noted. 

The production of these letters, as it were, brought on a new 
case entirely. 1 could hardly do otherwise than go into the 
question of their genuineness, unless 1 acquitted at once, or com¬ 
mitted the case to the Sessious; and it has been with the very 
greatest inconvenience, and to the serious detriment (uot to say 


(Nutlice marked P.) 

* No. 1252 of 29th. Posh, 1264. (important.) 

No 464 of Maugh 26, 1264. This purports to l>e written by Nobokisto Roy. 

No. 1225 of 4th Maugh, (important) 

No. 1312 of Maugh 6th, (important.) 

No. 1436 of 21st Maugh. -The above purport to be written by Doorgapersaud 
Mittre. 

No. 1928 of 28th Falgoou.—Important, as strictly corroborating the evidence of 
a hostile witness (alleged writer himself) as to his residence at tho time. 

The above purports to be written by Sreemonth Bai.- Numerous letters from 
the Moftusil have been produced by the Darogah of all dates of which some are 
in writing exactly similar to this. 

No. 1489 of 10th Falgoon, purporting to be written by Sreemontho Boy and 
Doorgapersaud Mittre, and directed by Issur Sircar.—Most important, as corro¬ 
borating in its subject matter, tho evidence of these hostile witnesses as to their 
residence at the time, the very men whose writing the forger is said to have im¬ 
itated, in the hope that they would not be called. This corroboration therefore is 

paljpably. 
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temporary entire stoppage) of my other office work, that I have 
got through the case even as quickly or as completely 
as 1 have done. The letters noted above bear a signature 
or circular twisted mark, and some such mark, as is proved in 
evidence* and is admitted by the Baboo and his witnesses, the 
defendant does put to bis letters. The letters purport to be writ¬ 
ten by the persons whose nUnes 1 have given above, and wh# are 
admitted by the Defendant, and who themselves, deposed on oath, 
to have been and to be the Amlah of the Defendant. 

The whole question, of* course, is whether the handwriting of 
the letters is really that of the persons whose writing it is said to 
be by the defendant Juddoo, and whether the round mark is 
really that of the Defendant the Baboo Joykissen. I believe these 
letters to be written by the Baboo’s Amlah, and bave been signed 
by the Baboo himself, and, beyond this belief inferential from the 
absolutely enormous priraa facie probability of the letters being 
genuine, and not being forged, I consider that their genuineness is 
sufficiently proved, and that the letters so proved , taken conjointly 
with the violent presumption in which the first stage of the case 
resulted, afford sufficient proof to necessitate the conviction of 
the Defendant. 

* The letters produced by Darogali from MofussiJ. 

Also vide the evidence of most of the Defendant’s witnesses examined in Novem¬ 
ber, and the ro-examination of the Defendant himself, 

I would here dismiss, once for all, the absurdity of the plea put in that these 
round signatures are smaller than the Defendant’s, and contain fewer " twists.’ 
—Why should a forger, in a case of conspiracy like this, make the signature smaller 
and with fewer twists and unlike the genuine signature, when he could just as 
easily have made it like, of the same size, and with the same number of twists, 
The alleged “forger” has written moro than a hundred letters by different hands. 
Would such a man make a mere round signature unlike the genuine one P Whe¬ 
ther is this the more credible supposition, or that the Defendant may have 
adopted a different kind of signature, i. e, a signature containing more or less 
“ twists," according os letters related to legal or illegal subjects, according as they 
wore or were not intended to see the light P This variation in signature was 
very likely purposely designed. In short, why should a regular forger in a 
conspiracy to work another man's min, make a simple mark unlike that of which 
it was a forgery, when it was just as easy to make it like ! 
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Certainly the prima facie probabilities, as dodueible from the 
letters themselves, are all in favor of their genuineness. 

If forged, why should the Defendant put in 150 letters and 
papers, written by seven or eight hands, when fifteen or even one 
would have sufiieed ? If forged, is it credible that such a mass Of 
letters would be produced having not^jig to do with this case, and 
that of all those which do bear on this case there is not one which, 
by any direct order, or palpable instruction, must condemn the 
Baboo ? Detection of forgery would be quite as easy on the nu¬ 
merous letters unconnected with this case, ds it would be on the 
comparatively few letters bearing on it. Why should the de¬ 
fendant risk this detection for no reason and for no possible ad¬ 
vantage to himself? 

iSo again : the letters said to be forged long after the Prosecu¬ 
tor’s deposition, do not coutaiu one single point which would 
possibly have been introduced to strengthen any particular 
statement in the whole of the evidence for the Prosecution. 
Again, many of the letters are in the handwriting of an Amlab, 
dead long before the letters were filed. Forgery in this case must 
have been resorted to as a pastime!! and detection and punish¬ 
ment courted “for the mere excitement of the thing.” Again, 
though not evidence, I cannot but admit that I was and am 
influenced by the re-examination (duly recorded) of the Defen¬ 
dant, and the course he pursued on the production of letters. 
1 would ask any one to read that re-examination, and say 
whether it is such as a man would give when seeing, for the 
first time, letters which he bona fide knew wero not written by 
his order ? So again, I allow that the Defendant’s demeanour, 
and the fact of his requiring time to consult with his Counsel 
before saying whether he would admit or deny the genuineness 
of the letters, weigh with me pro tanto only of course in coming 
to the conclusion that tho letters are not forged. Why again 
should forgeries be made of the writing of numerous people, 
when that of one would quite have sufficed ? Why should the 
majority of the letters not purport to be signod by the Defendant, 
but by bis relatives, who are not even before the Court at all ? 
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T could go on with numerous other points on which the prim a 
facie probabilities are all violently in favor of the genuineness of 
the letters, and against their being forged ; but they are so vio¬ 
lent and so numerous as positively to obtrude themselves in every 
direction on one’s attention. 

Then, as to proving Ihem^letters. —Hero was a heavy case, and 
one of the most intricate and dilhculfe kinds of evidence to bo 
carried on. Amidst much other work, I have, to my own mind, 
satisfactorily proved ,—quite independently of the above prinia 
freie consideration, though with much difiiculty, and after serious 
interruption to my official duties—that these letters were really 
written by the Amlah whom they purport to be written by. 

Tinder the present English law, and under our evidence law 
(Act i I. 1855) the writing may be compared with any undisputed 
writing of the party to whom it is ascribed.—Now, as regards 
the letters purporting to be.written by tiro of the Amlah, viz., 
Nobokisto Roy and Doorgapersaud Mitter, the most conclusive 
proof on comparison of handwriting has been made. Various 
pipers are filed in this very Nuthee by the Defendant Joy- 
kiaseii himself or his agents acting then in his behalf, or by the 
defendant Jnddoo, before the production by him of theso letters. 
Home 25 or 30 of these are endorsed and signed by Nobokisto 
Rov, who is a stamp vendor, as well as the Defendant’s treasur¬ 
er. I have myself endorsed with my mark* some 10 or 12 of them, 
which are admitted by Nobokisto in his deposition on oath, to 
l>e endorsed in bis handwriting. So again of the Petition of the 
2nd Jime.t This is admitted by Doorgapersaud Mitter to be in 
his handwriting. These endorsements and the handwriting of 
the Petition agree exactly with the writing of Nobokisto and 
Doorgapersaud in these letters, which are alone amply suffi¬ 
cient to inculpate the Defendant. Now, I would ask whether 
this proof on comparison ofliaudwritiog is not more complete 
than I could expect to obtain in such a case as this ?—and I would 


* Thin of J. J. Gt. M. 

f This is marl.('it on 1 lie bark, ami the llrtet arc numbered. 
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also ask what further or better proof of handwriting ?—always so 
difficult to prove ?—I could*a g ai a in any caso—unlesa witnesses J 
were forthcoming who saw the letters written, or who woulcTt 
depose to a certain knowledge of the handwriting. If such wit¬ 
nesses exist, this is not the case in which I expect them to come 
forward and favor me with a statement of what they know!!! 

As regards the letters purporting to be written by these two 
men, Nobokisto and Doorgapersaud, I think the compari¬ 
son with numerous instances of undisputed writing, taken with 
due reference to the impossibility of getting other proof, is more 
than sufficient to counterbalance the bore naked denial which 
these men make of the writing of the letters. Und^r the cir¬ 
cumstances, how can this bare denial—so easy to make, so diffi¬ 
cult to disprove,— be met but by the comparison of handwriting 
as above? 

Directly the witness go an inch beyond this naked denial, 
they fail. 

Doorgapersaud says be knows the writing of the letters not 
to he his; because Boraeoftho writing is larger and wider than 
the reBt—it varies in size-he always writes evenly, &e., &c. I 
show him the petition, which, ho cannot avoid admitting (and 
therefore does admit) to be in his writing, and I number each 
line. I ask him whether he can dare to say that the variation in 
size of the writing of this petition is not very much greater than 
that of the writing of the letters. He has the effrontery to say that 
the writing in the petition i%all of one size, but that some 
“seems” larger, and some “seems” smaller, according as the ink 
is thick or thin. I should be content to let this case fall to the 
ground, if the merest child should fail to see the variation in 
size of writing; by which variation, the witness states on oath 
that he knows the letters not to be in his handwriting, and which 
variation exists, in a far greater degree, in the petition which he 
admits is in his handwriting. 

Anothor point must not be overlooked, as being essentially of 
that kind which is always regarded as deserving of the fullest 
attention, from appearing quite uadesiguedly.—The witness Srec- 
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month Boy, with a view to prove that such and such letters could 
. nob be in his handwriting, sta* o »* ha t be was away till the middle 
^of Falgoon, when, on his return, he went to Madhubpore. 
He goes on to say that the Defendant Joykissen was there at 
<:r about that time; that, besides himself, the Amlah with the 
Baboo were Doorgapersaqd Hitter and Issur Chunder Sircar. 
Now the letter No. 1-189 is dated the 10th Falgoon, and 
purports to be begun by Sreemonto Boy, finished by Doorga- 
persaud, and directed by Issur Sircar, the very men whom 
this witness names as being present at Madhubpore. It will 
be remarked that the letter was filed some weeks before this 
witness gave his evidence, and whether forged or genuioo must 
have been put in entirely in ignorance that it would receive 
corroboration from the statement (made in reply to questions, 
not voluntarily) of this witness so long afterwards. So again, 
Issur Mookerjeee is not named by the Defendant’s witnesses 
as being at Madhubpore ; he is named by the Prosecutor as 
being at Ooterparah a day or two previous. Surely these coin¬ 
cidences, disclosed in the most undesigned way, should rather 
he ascribed to the inevitable accordance of a true story, than 
to the laborod concoction of a band of conspirators. 

The letters said to be written by Issur Mookerjee are only 
proved by comparison with certain letters filed by Kaliuauth 
Mookerjee (witness), who states that the letters put in by him were 
sent to him by Issur Mookerjee some time ago; he deposes on 
oath that he acted on those lettenf by going to Issur Mookerjee 
himself in consequence of their receipt. The writing of these 
letters is exactly the same as that of the letters put in by 
Juddoo, as Issur Mookerjee’s. Now, in all common sense, and 
agreeably to the Civil Law of England, these writings are 
quite made out “to the satisfaction of the Judge” (myself) to 
be Issur Mookerjee’s. I cannot go further into this, as it is 
impossible to prove tlie letters to be Issur Mookerjee’s under 
the terms of Section 48 ot our evidence Act 11 of 1855. But 
still, these letters are proved to the mind of myself as Judge, 
}gst as much as Nobokisto’s and Doorgapersaud’s. 
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Be that &3 it may, the letters said to be written by Nobo- 
Jcristo Roy and Doorgapersaud are proved legally and fully 
and cannot, I think, be got over ; and they are alone enough 
to inculpate the Defendant. 

I would wish briefly to epitomize the case for the prosecution, 
nnd as the Defendant has said that lie has met the evidence 
for the prosecution by the direct contradiction of other wit¬ 
nesses (a remark of which I painfully rather than cordially 
admit the truth), I think it will be very convenient, as giving 
a “ bird’s-eye view” of the case, to note the salient points of 
prosecution, and to put, opposite to each other, the defendant’s 


plea in refutation, with my remarks thereon. 

Plea .—Entirely false that prosecutor was taken away. De¬ 
fendant was absent from Ooterparah. 


1st Proved : that Muddun Dey 
(Prosecutor) was taken away 
lty order ofJuddoo Goinastah, 
l>y certain men unknown, and 
not pretended to be recognized. 

Ample evidence, including 
the evidence of the respectable 
School masters the undisputed 
fact of Muddun’s absence &o„ 
Ac., 


Hypothesis raised that Prosecutor 
may have voluntarily made a show of 
being carried away, in collusion with 
bis fellow conspirators. Said that case 
is got up by Bhol&nauth Koondoo, 
another Zemindar. Great discrepancies 
in the evidence of the Prosecutor, and 


some of his witnesses. 


Kemabks. 


I have already said that certain discrepancies do exist, which 
are noted in the Defendant's written English defence. If these 
discrepancies are to render the Prosecutor's story unworthy of 
credit, it can be no use wasting time in prosecuting any such 
case, for in as many cases as may be instituted discrepancies 
will occur. 

2nd Plea .—The Prosecutor went to the house voluntarily; was 


2nd Proved: that the Prosecutor 
was found in the house of a man at 
Gohaiye who was the Goraastah for 
Jayer of the* Defendant Baboo Joy* 
Kisson Mookerjee (evidence of four 
witnesses, JDakhilas of the period ; 
papers filed by Defendant himself, 
and joint investigation and report 
of two respectablo Darogahs Ac., 


there openly some days before his 
so called “releasewas, or is a 
partner in business with Mohesh, 
in whose house lie was found. 
Mohesh is not Defendant’s Goma- 
tah has been dismissed. 
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Banshee Pundit, ig Gomastah 
Remarks. . ’ 

If the Presecutor had. gone vo- (witnesses documents filed, show- 
luutarily in consequence of collu- ■ . , . _ , , 

sion, lie would take care not to be 1D S appointment of Banshee; show- 

^Jai™ f t I ' Jurea “* tllat “■* "" 8°' n S on be- 

tween Mohesh and the Zemindar ; 

showing that the ryots of thai village are at enmity with the 

Zemindar. 

The Prosecutor pasaed numerous Police Station, on the Road 
and gave no notice Ac., &c., 

The proof that Mohesh is not Gornastab, and Banshee Pundit 
is, is not so credible as that produced by the Police to pre¬ 
cisely the opposite effect. The witueases who deposed to 
Mohesh being Gomastah were brought in at once, and the 
Dakhilas were produced.—The only proof of Mohesh’s dismissal is 
the bare kubuyutjof Banshee as the now Gomastah.—But between 
the release from Mohesh’s house, and the investigation by the 
Police, some weeks elasped; in which interval what more easy 
than really to appoint Banshee, antedating his kubuynt or not, 
as the case may be. There is nothing (beyond the evidence of 
witnesses brought after a long time) to show that Mohes was 
not Gomastah at the time of the release. There is evidence docu¬ 
mentary and parol to shew he was Gomastah at the time, and 
that he was Gomastah previously is admitted by the Defendant. 
If the case is got up by collusion, and the prosecutor went volun¬ 
tarily to Jaier, the very last thing he would do, would be need¬ 
lessly to name a road passing by many Police Stations. He could 
just as easily have named some secret road or byopath. If the 
taking him by such a road is really ini probable,—and there can be no 
reason for introducing this improbability—its very existence is 
a strong argument for the truth of the story which con¬ 
tains it. 


3rd. Pica.—Bare and naked denial by alleged writers ofletters, 


3rd. Froved That certain letters 
said to be signed by the Baboo are 
written by his Amlah ; these hitters 
directly inculpate the Defendant in 
this ebrgo.—(Comparison of hafld- 


productiou of dispatch books, shew¬ 
ing that numbers on letters pro¬ 
duced do not correspond with 
numbers in books &c. &c., 
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It is impossible to prove negative, 


Writing ien thousand violent “ prim a 
ittrio” arguments in genuineness oV 
* he letters ; certain considerations as or disprove a bare denial, beyond 
noted above; and course pursued by , . , . , , , * 

the Defendant himself on prorlue- doing what has been doQO ; but I 

U “" of would confidently ask whether the 

proof adduced in support, or the flat 

denial given of the genuineness of the letters is most worthy of 

credit. 


The letters produced by the Darogah, and attested by evi¬ 
dence, are not strictly legal evidence, as they are not undisputed 
by the alleged writters ; but they are worthy of some attention 
as having been brought from different parts of the district, 
some of them are in writing exactly similar to that of the letters 
filed by Juddoo. I only allude to this to shew that if the 
letters are forgeries, either the Darogah must be one of the 
conspirators, or else the forger must be prescient or ubiquitous. 
Putting out of the question the genuineness of any of the letters 
the entiro similarity of the writing of the letters filed by tho 
Darogah from the Mofussil, and of those produced by Juddoo 
cannot be the result of coincidence, or of anything but truth 
or systematic scheming. 

A pciut of the utmost significance and weight in this case must 
no* bo left unnoticed ; oa the contrary, it shall have a separate 
notice to itself. 

It will be perceived that in the first stage of this case, the 
question of the defendant Joykissen’a concern in tiie illegal duress 
turns chiefly ou the point of Mohesli, in whose house Muddun 
waaJfuund, being, or not being, the Gomastah of, or otherwise) 
ccnftecftcl with, the said Joykissen. If this man Mohesli was 
aubjeetto Joykissen the Zemindar, the concern of the latter in 
such a proceeding as the detention of one of his own ryots in 
his Gomastah’s house for some months would rest on presump¬ 
tion so violent as to be perfectly irresistable, under the circums¬ 
tances ; the said ryot having been for months the subject of 
a regular case of kidnapping in tbia Court, in which the Zemin¬ 
dars -4*MkMfc»»h&d been punished, and the only questiou 



( cxii ) 


remaining against both them and the Zemindar being “ where 
is this long missing ryot, Mudduu Dey ” ? 

Now I have proved by perfectly independent testimony, and 
by documentary evidence, and by joint Police investigation, that 
this man Mohesh was at the time of Muddun’s (prosecutor) 
production, the Gomastah of the defendant Joykissen. 

The most forcible corroboration of this proof, is alforded by 
Joykisson Mookerjee himself! ! 

On the 2nd J une, I sent a Pnrwana to the defendant Joy¬ 
kissen, desiring him, if the man Mohesh was not Gomastah, and 
the two Nugdees were not in his employ, to give mo a full state¬ 
ment, and satisfactory proof of the fact, without delay. 

This was on the day when the Baboo first appeared before me, 
and when 1 suppose he hud not matured his defence. 

On tlio 4lh June, he gives me his statement in reply, to the 
effect that Mohesh is not and never was* his Gomastah at all. 
This statement (“ Ann”) is siyned and sealed by the defendant 
himself. Ilia meaning is obvious, and he cannot pretend that he 
only intended to say that ho was nob his Gomastah, at the time 
of Muddun’s release, because be actually draws a comparison, 
us it were, between the case of Muddon and that of the two 
Nugdees. Mohcs is not and never was, my Gomastah, but 
the two Nugdees were formerly iu my service, and have now left 
it.” And yet the very Essence and root of tbe defence is that 
Mohesh was formerly the Gomastah of the defendant , and w r as 
dismissed by him beforo Muddun’s release. And to this point 
the ICabuliat of the new Gomastah, and tbe evidence on oath, 
both of himself and the kabuliat writer is adduced, llowj^^g^a 
Zdiuindar dismiss a Gomastah from his service, when blunder 
his sign and seal, never was in his service at all ? Can any 
thing be more glaring ? The moral certainty is complete and 
Burely the legal corroboration is immense. Now, not until the 7th 
of July,26tb July, and J(ilh of xlugnst, is proof given that Mohesh 


* That T may not possibly be mistaken 1 quote tbe Qengnllee / p a /i//[ ‘ 

'"t£W « 4 —JL j 
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(who had already been declared, on the 4th Juno, by the Zemin¬ 
dar’s personally, never to have been in tho Zemindar’s employ 
was dismissed from that employ ! I note* the way in which 
step by step as the defence matured, proof to this last effect was 
■hrniiprhtj in direct contradiction of the defendant Joy^ 

kissen’s own previous statement of the 41 h Juue. Nor can it 
bo pleaded for a moment, that the defendents meaning was merely 
that Mohesh was not his Gomastah, though he may have boon 
engaged by the relatives of the defendant” For in the petition 
of tho 7th July, the defendant Joykissen, speaks of his oicn dis¬ 
missal of Mohesh, and relates, in tho first person singular tho 
circumstances attending that dismissal; and this Petition is pre¬ 
sented exclusively in Ilia own name, by his -Mooklcar, and bears 
tho signature, as the writer of it—of Doorguprosuud Milter 
avowedly an Amlah of Joykisson’s, one of his chief witnesses on 
this very trial, and the alleged writer of some of tho principal 
letters produced by Juddoo, 

Can any thing be more fatal to tbe ease set up by the defen¬ 
dant Joykissen, than these two diametrically opposed statements, 
made by himself? I am only surprised that so been and clever a 
man should so have committed himself \ but having done so, what 
two opinions, as guiding a judicial decision can possibly exist? 
can there be a shadow of a doubt that Mohesh was not even his 
Gomastah, and fearing ho had made too sweeping an assertion 
he modified his defence accordingly. ( 

Truth requires no adjustment, and admits of no modification 
or degree, and if defendant Joykissen’s case is not true, then 
surely Muddun Dey the Prosecutor’s case is true, and that is just 
the conclusion at which I have arrived. 

As regards the production of the dispatch Books, the defen¬ 
dant has wisely not laid much stress on them, allowing that 

* Poluiori of the* 7th July, regarding dismissal of Mukeidi. 

Documents filed in support of this, 26th July, nineteen days afterwards. 

Evidence brought forward of new Gomastah, himself and others, 16th August, 
vIOjnc*twenty days afterwards. 

Thus nearly 1 Jt month elapse between tho defendant a stating under ^ign and seal 
that Mohesh in his employ ami his witnesses deposing on oath to Basse® 

Pundit being appointed jii Mohcsh's stead. 
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spurious Despatch Books might easily be prepared to meet tlio 
exigency of the case. But beyond this, it must be apparent to 
the merest novice, that Juddoo, who is admitted by the defendant 
and his witnesses to have bad ready access to the defendant, 
ould not have put numbers so easily susceptible of woputa ^ l e By 
unless the letters were realy and bonafide true. If the letters are 
spurious what more easy than to avoid putting any numbers at 
all ? assigning as a reason any one of fifty reasons why, when re¬ 
lating to matters of this kind, the Zemindaree letters bore no 
numbers, new it is in tho evidence* of tho defendant's wit¬ 
nesses that the persons in whose writing the letters purport 
to be, never do write tho Baboo’s loiters, but that other 
parties duly named, do so, I naturally raised the question, 
why, if such was the case, the conspirator” .Tuddoo, admitted 
to he familiar with the Zemindare© proceedings should have 
procured the forgery of handwriting of the wrong people, when 
he might just as easily have done tho same wifh the right people. 

Tho Defendant aud his Counsel urged that tho writing of these 
respectable Amlah was forged in tho belief that they would never 
appear to give evidence in Court, under solemn affirmation. 

And, strange to any, they laid very great stress on this 
point, which not to mince matters, is simply rcdieulous. JIow 
couitl Juddoo hold such a belief, when to use the Defendant’s 
own words, he (Defendant) had, in the previous stage of the 
case, subpmned “Deputy Magistrates aud Moonsilfs,” and when, 
in presence of this very man Juddoo, such men as the Chief 
Naib of the Defondant’s principal estate, and the Moonsiff of 
Kheerpoy, had already appeared in Court and given evidence 
long before the production of the letters. 

I have liLtlo else to say on the case, I think the two written de¬ 
fences of the Defendant very able, and deserving of full attention. 
I have given to them that attention.— 

I must weigh against tho evidence for tho defence, the evi¬ 
dence for tho prosecution. And I am bound to say that looking 
at the fact that by fur the greater portion of the Defendant's 

* Isshur Mookcrjee, Srccmuut Kov, ftoorjpprosauil Milter, and others cs.ainiu«d 
on the same daj. 
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■witnesses arc such as would have a bias in his favor that 
their evidence to a great extent is morely a Jlat naked denial 
of points already proved bg the prosecution. Looking to the noto¬ 
rious influence of this Zemindar and the intense difficulty of 
getting any proof in case of any illegal proceeding, should 
such bo perpetrated by him, luokiug at the depositions of the 
Police Durogahs, and their investigation, and the Dak hi las,'at 
the letters supported by proof and rendered priinn-facie credible 
for ten thousand reasons, 1 think it sufficiently proved that 
the Prosecutor teas carried off as described, teas placed finally 
with Mohesli who mas at that time the Zemindar, Defendant’s 
(romastah, and that this forcible abduction and illegal duress 
was carried on under the orders and with the full knowledge 
of this Defendant whom I therefore punish as noted in column. 

The man Mohesli has not appeared.— 

F fail to see the applicability of eertain instances of forgery 
carried out by conspiracy, cited by tho Defendant in his written 
defence, and dwelt on, somewhat at length, by his counsel iu 
their remarks on the whole case to the Court. In these ins¬ 
tances the whole gist and success of the forgery lay in their 
being wonderfully executed, that tho persons whose writing 
was forged could not fell their own real handwriting from (lie 
Purgery. And these, forsooth, are the cases which are ad¬ 
duced to support a defence of which a main .ingredient is the 
alleged ca«y detection of the forgery and signature unhesi¬ 
tating repudiation am! flat denial thereof by the persons whose 
writing ihey purport to be. 

I have annexed one or two notes in tho Margin of tho 
written defence, which will of course remain on the record, and 
need not ba repeated here. 

As ngaiust the whole case for tho prosecution, what am I 
called on to believe. An Hypothesis positively gigantic, under 
which, in tho first stage of the ease a band of conspirators are 
named as getting ilio Prosecutor into Voluntary durance, and 
of this baud Joynarain IIaldar the first informant in this case, 
and a powerful neighbouring Zemindar, Bholanauth Xoondoo, 
are the pri mo movers. This part of the case closes after due 
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investigation, and a new case unavoidably opens on the basis of 
certain letters which are said to be equally false with the first 
case, and to be owing to another conspiracy, new and entirely 
distinct, in which Judoo and Peary LjII are the chief movers, 
'l'ho last “ conspirators” have nothing to do with the first conspi¬ 
racy and the first conspirators have nothing to do with the last 
conspiracy. 

No doubt Peary Loll has enmity with the Defendant. No 
doubt he, in conjunction with Judoo produced these letters, and, 
as I admit all this, I cannot see the need of such a keen attempt 
to prooe it. But every word of what has been adduced against 
Peary Loll, will apply equally as to his producing genuine letters 
to substantiate a true case and to his conspiracy to produce spu¬ 
rious letters so as to bolster up a false case. 

1 forbear to enter in detail into the matters to which the evi¬ 
dence of the Nazir and of Peary Loll relate. I did not go into 
thcs3 points, which would still further havo delayed this toeary 
case. I may briefly say that it is by no means impossible that 
the Defendants really did desire to get Judoo out of the way, 
and the possibility of the Defendants motive for such a course 
which the Defendant notes in his defence as unintelligible, seems 
to me quite the reverse, obvious, and, as such, requiring no notice. 

So far from offering any apology or explanation regarding the 
delay which has unavoidably occurred before this case has been 
brought to a termination, I court the minutest enquiry as to 
whether ua.ier disadvantages, which 1 mean no trifling* or dis¬ 
respect in characterizing as “ too tedious to mention,” I have not 
taken the greatest pains to followup this heavy case during its 
progress and now at its close to lay it fully and clearly before the 
Higher Courts, for it will inevitably be appealed. 

This very decision, and the final “ going over” of the volumin¬ 
ous Papers, necessary to enable me to give it that clearness and 
fullness, without which a decision is merely one more bit of paper 
added to the*‘Nuthee” this has alone occupied fourteen hours 
with only ono hour’s iiftermission. 

I have thought it worth while to have this Nuthee looked 
jover, and to make the following statement. 
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1, The case consisting of some l,OOJ papers (counted) has 
been before me, for bearing in full, on twenty fire day's, quite 
irrespective of the numerous occasions on which it has been 
brought up fur detached orders &e. &e. Of these twenty live 
days, as the Counsel can testify, there have been days on each of 
which the bearing has occupied 7 hours, and it has generally oc¬ 
cupied or six hours. So that out of six months, this one case 
has almost absorbed one eutiro month, or one ample sixth of my 
entire official work for that period. This is no idle writing, nor 
can it be said that, even allowing it to be true, there is no cause 
for my alluding to it. Those into whose hands this decision, or 
this record is likely to come, know well the numerous deport¬ 
ments of work to which a Magistrate ought to, and generally 
does, turn his attention; and they can appreciate my wish to 
put on record a statement which to “ outsiders” may seem un¬ 
reasonable, but which I now deliberately make,—that for this 
one case, my office work was sometimes quite brought to a 
stand-still.” During the period of the progress of this case, 1 
was for several weeks left entirely single handed, in this Magis¬ 
tracy. The Doorga Punjab Holidays intervened, and, I may add I 
was for four months of the time so unwell, as to be advised to 
quit my ollice nud to go away on leave,—I can conscienBciously 
say that my determination not to leave to another officer, such a 
case as this (an intimate acquaintance with which from its outset 
was essential) was at that time , one reason which induced me to 
remain at my post. 1 only mention these points, so unusual to 
introduce into a Judicial decision, to show the difficulties I have had 
to contend with, and to anticipate the possibility of my being sup¬ 
posed to make expost facto “ statements regarding the protracted 
nature of a case of which T only wish to say that it has not been 
unduly protracted but quite the reverse. I do not wish to give 
anv undue importance to the case, though it would be difficult 
to exaggerate its effects, the interest it has caused &c., I believe, 
however, that few if any Magistrates have ever had to deal with 
a case, so keenly contested, or of which the effects were more 
wide-spread. 
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And yet-, notwithstanding all this—notwithstanding tho dif¬ 
ficulties both of the case and those independent of the case, with 
which I have had to contend, notwithstanding five European 
Barristers and Councol, besides several Vakeels, bavo “ off and 
on” been retained, whose cross examination has occupied hours 
and hours of each day, still tho case as against the chief Defen¬ 
dant and since the production of the missing man, only occupied 
four months up to tho filing of the letters, and the difficult and 
intricate case consequent on the production of these letters has 
only occupied two months. 

With referenee’to tho circumstances of the case, I consider 
that the first case occupying only one month more, and the second 
case occupying one mouth less than the limit prescribed, is a very 
fair result. Certainly it has only been attained at tho expeuce of 
much labour and care. 

1 accordingly protest against the Defendant aivd his Counsel, in 
Ilnur written recorded defence, saddling me with this heavy 
nuthoe, On tho contrary 1 have declined to postpone on several 
occasions. Several witnesses who were “subpocncd” and whoso 
attendance was nrgeutiy asked lor, I declined to call, or examine 
on oath, (agreeably to the consent of the Defendant and his 
Counsel at last given) &c. &e. 

And I wish to lay stress on the point that from the numerous 
Counsel retained. I was more or leas obliged,—on each occasion of 
hearing the case, to name a particular day for the next hearing, 
and, if, there was an intermo liato day on which I could easily 
have taken the case, I was obliged to let it stand over.—If the 
case has assumed the appearance of a state trial," as the Defendant 
and his Council inform me,—it is owing, / tot, as they say to the 
Court and its officers lending every assistance to the Prosecutor, 11 
lent to their own proceedings, in retaining a perfect baud of 
Counsel, in (to use again their own words) “meeting the evidence 
by the direct contradiction of other witnesses," in their constant 
postponements in their protracted cross-examinations and so on. 

To all this is owing the bulk of this ease, and weary of it as 
I was, I should have been most heartily rt juiced, if the Defendant 
would have left tho case for decision months ago. 
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1 do not see what I could have done, beyond what I ham done 
unless I had given into Iho keenness, with which, step by step, 
and point on point, the ease was contested by the Defendant. • 
And this I was determinted not to do, and the result has justified 
the course I pursued. 

The other case of Juggoo Paul, I send up for such attention 
as it may call for. He and a man Bhoirub Bhandary were 
alleged to have been carried off in connection with this case, and 
to have been kept in illegal duress similarly to Muddun i>y. The 
last named of the two gave his deposition before Juggoo Paul 
appeared, and Juggoo Paul on his appearance contradicted the 
deposition of Bhoirub so as to make it very difficult to go on 
with the case with any chance of any other result than certain 
acquittal of the Defendant. I have no doubt myself that the 
contradiction was purposely inado but I do not intend to go 
on with the case and file the papers of it with this case of 
Muddun Dey. 

1 wish also to explain why I put the man Kara Dpi on his 
oath. He did not appear till the 17lh November. Had I put 
him on Ins defence, the case would have been delayed weeks 
or months, and the Prosecutor Muddun Dey, and other wit¬ 
nesses would have been liable to fresh cross-examination, on the 
whole of these evidence, a consummation, which for special reasons 
duly recorded in a Vernacular order, on the case 1 particularly 
wished to avoid. 

To prevent his being put on his defence, or being used as 
a witness by the defence, I put him on his oath, and filed his 
evidence with the Nuthee. 

Several oilier cases (minor ones) to which this case during 
its ponderous inarch has given rise, are also sent up and will 
remain filed with “the papers of this case now decided. 1 
file my ow r n English notes” on the case, containing, in many 
instances, full Translations of whole Depositions. These “notes” 
are themselves very much of the size of an ordinary Nuthee. 

(Sd.) JERVOISE J. GREY, 
December 9th, 1858. Magistrate Howrah. 
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CRIME CHARGED: 

Illeoal Duress, &e. 

Order of Lower Court , 

Four (4) months’ imprisonment and 200 Es. fine in lieu of labor. 

r JoYKiSSEK MOOKERJ EE,. Petitioner. 

Parties < 

( Keeitee Bewa.ii, . Second Party. 

f Messrs. L. Clarke and 
Vakeels of Petitioners. < 

(. J. NeAVMAROII. 

Abstract of Case and Judgment in Appeal. 

This is an appeal preferred by Baboo Joykissen Mookerjeo, 
from an order of the Magistrate of Howrah sentencing him to 
imprisonment for a period of four months, under the circum¬ 
stances Btated by him in his written decision. 

It appears that one Muddun Dey, when proceeding on the 
I5th of February spontaneously to the Mai Cutcberry of the 
appellant, in company with Juddoo Naulh, a non appellant 
defendant, and the Gomostah of the Baboo appellant, was met 
by three men, who upon a privato hint or signal of the Go- 
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taastah, having asked him if he was Muddun Bey, arrested hitt)j 
Baying they had a writ against him under VII of 1799. 

He was then carried to the Baboo’s house at Ooterparrah, and 
at midnight put in charge of Sadoo Sing, the Burwan, and two 
others, and sent in a small boat to Chinsurab, thence to Bwar- 
bashinee* by order of Bejoykissen, the brother of the appellant 
and Issur Mookerjee, his Bewan. Oti delivering the letter to 
Boiorara, a Karkoon, and Bhyrub Chuckerbutty, Muddun Bey 
was put upon guard of Sadoo Sing and two others. He was 
kept there some teu or twelve days, and then removed to 
Gredhur Patokes. Thence he was after a similar time removed 
to the house of Taruck Mookerjee, and after a similar period 
was taken to Madob Bauerjee’s house at Melkee; thence again 
on the 22nd Chyet he was removed to the house of Mohesh 
Bauerjee at Goayee, where he was found by the Police on the 
25th of May, having been under duress from the date of his 
being kidnapped (15th of February) three months and ten days; 

The parties found guilty of carrying the man off had been 
punished, and appealed to this Court. At this time no trace 
of the party kidnapped had been discovered. The evidence up¬ 
on which those persons had been Convicted, having been taken 
behind their .backs, that informality rendered it necessary to 
send the case back, in order that those defendants might have 
an opportunity of cross-examining those particular witnesses, 
and as it appeared, that the abducted individual had been 
traced to the house of the appellant, the Magistrate was di¬ 
rected in general terms, to follow up that trace and pass proper 
orders, disposing of the case himself or sending it up to the 
Sessions, if it resulted in conviction. That result is now 
before us, in the present proceedings of the Magistrate. 

It appears that at the time of this abduction, the party 
kidnapped had a case pending in the Magistrate’s Court, and 
that the object of this act of kidnapping was to have this 
case struck off the Magistrate’s file, for default to prosecute. 
That action was brought against luddoo Nauth for a robbery 
of his goods and effects to a very large amount, under an 
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ostensible distress levied Upon the shop of his partner, also 
kidnapped, as appears from letters filed in this case, No. 1489,, 
and the abduction was effected in order to have that caso 
Struck off the file. It appears from the original petition of 
Muddun Dey and the deposition of his wife, 23rd February, 
that her husband had dug a tank, and sold a house, and that a 
Chout (25 per cent.) or 259 Rs. had been demanded, which 
demand had been refused as the house had not been sold, 
but merely mortgaged. It appears that on the 25th of 
L’onse, Muddun had applied for protection and recognizances 
were taken. He noted in his petitions that they were about 
to levy this 25 per Cent, by force ; that Latteynls were stationed 
in every direction. On the 3rd he again petitioned, and on 
the 7th of Maugh they carried off some 858 Rs. worth of grain 
and other property, in all about 1000 Rs. It was therefore 
that action that it was in contemplation to counteract by 
the abduction of the Prosecutor, and his subsequent duress. 

It appears that previously, he had been about the Poojah, 
September or October preceding, sent to Oolerparrah. There 
he had been coerced into giving an engagement to pay this 
250 Rs., and upon doing so, returned home (wife’s deposition.) 
The engagement was to pay 50 Rs. per mensem. After some 
days he was again taken off to the Cutcherry and coming 
home again he concealed himself, and started the next morning, 
at dawn, to complain to the Magistrate. It would appear 
whilst this was going on (vide letter 1295) that his properly 
was again carried off, and subsequently further property was 
carried off. This was 45 maunds of hemp. This was claimed as 
belonging te Neloo Chose, under a simulated distress. 

The whole of the proceedings against Muddun Dey thus 
originate in the demand of the Zemindar to pay him Co.’s Rs. 
250, or one fourth of the proceeds of a sale by him. I regn t 
to add that this is the practice of almost every Zemindar, 
extortionate and oppressive as it is. In this case, that money 
was to be extorted. The manner in which that extortion wrs 
carried out formed the subject of Muddun Doy’s complaint. 
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Bearing these preliminary Jacls in mind, we are in a position 
to form j uster conclusions as to the truth or falsehood of 
the statements of the parties respectively. 

There is good and sufficient evidence of the kidnapping : that 
was attended by no particular violence. He was cajoled away, 
until he met the three men simulating bailiffs. 

The evidence of the school-master of the Baboo’s school 
speaks to the fact of his being taken off By those particular par¬ 
ties, and it is especially necessary to note that fact at starting, as 
lie was then in the custody of those particular parties, setting out 
from his home in their oharge. Like a person in the days of the 
inquisition, he disappears from the face of day, and becomes 
11 Ooom or lost. Many of these uuforfcunate victims of unscru¬ 
pulous and extortionate Zemindars are never heard of again, and 
in this particular case, no statement is made by Muddun Bey of 
any maltreatment, such as Telneparrah case, reduced the 
kidnapped man to the colour of a goose’s egg, after 14 month’s 
captivity. I have to note no such atrocities in this case. 

The evidence is complete as to the actual kidnapping and the 
recovery of the kidnapped iudividual in the house of Mohesh iu 
the Hooghly district. 

The appellant was called upon to state whether that Mohesh 
and the two guards stationed there were or were' not his ser¬ 
vants. On the 4th of June, he gives in a written statement, 
asserting that, as to Mohesh, he had never been his servant; and 
as to the two guards, that they had been discharged previously, 
drawing this special difference between the Gomastah and the 
Latteyals, 

Upon this, the Magistrate of Howrah directed the Barogah of 
Boomjoor to proceed and enquire into that specific fact. He, ac¬ 
companied by the Barogah of the Local Thanah, did so, and has 
sent in undoubted evidence and proof that Mohesh was the Go- 
mastah in the employment of the Appellant. That report is 
dated on the 14th of the same month, June. 

On the 7th of July, to counteract this report, the Baboo Ap¬ 
pellant puts in a petition, stating that he had been his servant, 
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bat had been "discharged, bat he drew this distinction in his 
return to the Magistrate’s requisition, 4th June, that the Nug- 
dees had been previously in his service, and had been dismissed, 
but the Gomastah was never in bis service at all. 

This is a very important part of this case, as it traces the cus¬ 
tody of the man, Muddun, to a servant of the Appellants. In 
continuity of the first act of the kidnapping, the removal of the 
man to the appellant’s house at Ooterparrah, and the custody 
of the agent Gomastah,Js virtually, actually, jmd not only con¬ 
structively, a custody of the Principal, the Baboo appellant, and 
the extreme ends being pToved, we take what is intermediate, 
by presumption, paying but little attention to those matters. 

It is especially Btated by the counsel, Mr. Newraarcb, that it is 
extraordinary that a man who is so practically acquainted with 
the conduct of cases and their management, and who is so closely- 
occupied in looking after bis extensive estates, should commit 
himself to Such a statement as that of the 4th June; but the 
Counsel is not able to deny that statement. It is said it was a 
statement so easy to refute. But the Zemindaree influence is 
all powerful, the Police corrupt to a degree, and probably the 
Appellant may have trusted to suppress the fact, if enquired into 
by tbe local Police, and which he was unable to do, because the 
enquiry was made by" tbe Darogah of Doomjoor, one of the best 
Police Officers we have. It is farther to be noted that the ap¬ 
pellant Baboo is a man known to take the active conduct and 
management of all his affairs. He does not stand in the position 
of a man who leaves, the management of his estates to distant 
Naibs and Bewana and lives in vice, sloth, and debauchery, utter¬ 
ly careless and indifferent to what goes on in them,—-and it is 
peyond any inference of probability, that any Goraastqh could 
act, as Judoonauth is said to have acted, in simulating distress, 
under cover of which to rob and plunder the prosecutor, to whom 
his victim would at once Complain, without authority from the 
Baboo.—Neither is it within the limit of any such inference, that 
this Gomastah could carry off and have the man thus kidnapped 
fptqOVpd. to a distance, and placed in the house of his matter’s 
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G-oraastah, in charge of two of bis master's Latteyals, without 
the full authority of the Baboo Appellant.—It is stated that the 
village in which this man Mohesh lived was not part of the A p- 1 
pellant's property,—It belonged however to his brother R^jkissen, 
and it altogether does away with the idea of any conspiracy to 
simulate a case of kidnapping, when we consider how impossi¬ 
ble it would be to introduce a person, to discover whom the 
Police* had been for some three months using many exertions, 
into a village in that brother’s estate,—and to keep him there, 
bo as not to be known to the Baboo’s people. 

He is found there ; it is fully established that the man was 
the Goraastah of the Baboo Appellant; and as to the Latteyals in 
charge of the kidnapped man, it is explained that they had been 
dismissed j but they were in the house of the Gomastab, who 
was not dismissed, and not one word of credit attaches to that 
Statement. 

The proceedings had arrived at this stage, in whioh the 
Magistrate says, a case of very violent presumption was esta¬ 
blished against the Baboo; and at this particular time, the Defen¬ 
dant Juddoonauth, to secure impunity or mitigated punishment, 
induced to take the step by the persuasions of Peareeloll, a 
Moonsiff, and a bitter foe to the Appellant, puts in a number 
of letters purporting to contain direct and specific orders to 
parry off the man, Muddun; under the force of which he acted. 

Judoonauth had put in the usual alibi defence up to this 
point. He had brought several witnesses to set np that alibi, 
and these men had given the necessary evidence.—It appears 
that Peareeloll introduced Juddoonauth to the Dephty Magistrate, 
who detailed the circumstances of these letters, which were in 
a bundle, first opened in the Magistrate’s presence. It must be 
noted that the case was conducted for the defence by Joykissen 
himself. It was his counsel and attornies that shaped that de¬ 
fence and carried it on, and the charge of subornation of peijury 
can scarcely lie exclusively at the door of Judoonauth, 

Further enquiry was made into the matter of those letters, 
which the Magistrate, as jury of the fact, holds ter be es- 
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tablished upon comparison with the undsputed writings in the 
record; and, if genuine, these letters do establish the fact 
that whatever was done by Juddoonauth, was simply in connection 
with th| orders of the Baboo Appellant. 

There is a letter No. 1252 of the 29fch Pouse, 1264; this, after 
entering into matters concerning the kidnapped man, enjoins 
him at present to do nothing in the matter of seizing him, hut 
to take his property under a distress, XX. 1817. V. 1812* Set¬ 
ting up au obedient “IJclyare” man, calling him a ryot of 
Kishenpore, as the owner of the goods, and that the Gomashtah 
of that Mebal had been instructed to co-operate with him. He 
was then to remove the property from the owner’s house at 
Bullattee to Kishtopore, and to take every other necessary step 
to carry out that matter, and if the proceeds amounted to 250 
or 300 Rupees thus obtained from tho party in Juggernath’a 
shop (Muddua Dey’s partner) that the rest of the property in 
his house need not be destrained. All this is to be done with the 
utmost secrecy ( piigopone ) and if it transpires, then the Go¬ 
mashtah was threatened with condign punishment.” This nolo 
bears at the foot of it in pencil, Clause II. Section 27,20.” That 
is an instruction to apply under that section for a Mozkoriy 
pyadah &c., under, Clause II". Section 27, 20 Beg. 1817. 

This letter, if genuine, is in reference to this money to be extort¬ 
ed from Muddun Dey, the 250 Rupees or the 25 per cent 
on the sale proceeds, and if a genuine document does show, the 
appellant to he a man altogether unscrupulous in the ways 
and means by which he may accomplish his evil and extortion¬ 
ate ends. First we have him giving directions to simulate a 
defaulter; to attach the property of tho man Muddm os 
the property of that “Iktyaree” Defaulter. Togo to the police 
Darogah and make oath or solemn affirmation (clause II. Supra) 
to furnish all the perjured evidence, necessary to carry out Ibis 
iniquitous robbery, and then we have the conclusion, that if 
any thing went wrong, bo as to bring the matter to light, his 
ngent in this detestable act, is to suffer condign punishment. Itr 
is this listen), that has driven the people of Bengal almost to 
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the point of desperation, and it is the suppression of these 
disgraceful revelations in which we at once see the mo¬ 
tive, actuating the kidnapping of the Prosecutor Muddun , 
j Detf. Another letter 1180 refers amongst many other things 

to the money still due by Muddun, JUohun, This is dated 
23rd Pose 12G1. Ouc dated 8th Maugh 1261. This directs 
Judoonauth that if Aniimi Cliunder does take possession before, 
the 25 per cent, is paid, to seize him and' to put ten or fifteen 
fellows into possession, saying, the Baboo has bought it, which 
men the Kistopore Amlah will supply and if any disturbance 
takes place, Judoouauth was to report that saino evening. He 
is directed to send copies of his distraint proceedings and an esti¬ 
mate of the property taken under them, >and keep a look 
out for Muddun Bey, and if he encountered him to seize 
him and send him to tU$ Baboo Appealant. He is also to report 
what the Barogah says upon his Juddoo Nauth’a petition. 
This Anuud Chunder is the purchaser from Muddun. 

No. 1189 urges him to make his present collections equal to 
the last, to Alport what measures were going on as to Muddun’s 
case. Juggo Naulb was still kept in custody, but was very 
anxious to be allowed to go home. Whether he may go <r 
not, write and say 10th Falgoon 1201 or 20th February 1858. 
No. 1312 Maugh 5th 1201 or 17th January, sending eopies 
of Muddun Bey’s two petitions and the Barogah’s report &c. 
These are to be filed in his office. As it is understood that 
Muddun is concealed in the house of Issur Chuckerbutty, tell 
him to attend here to-raorrow, go also to the Barogah. of 
Bideb^ttee and get a pyadah and remove the property as al¬ 
ready directed and if you have a chance seize. Muddun Bey 
and send him here. State what the Barogah says and pre¬ 
judice him against Muddun Dey. No. 1295.—-Forwarding 
copy of Muddun Bey’s petition to the Magistrate, and direct¬ 
ing him, that this need not stop the distress. That, the 
Mooktyar had been, directed to apply to stop the order of 
the Magistrate, directing his, Juddoo Nauth's attendance, 4th 
Magh or 16th January. No. 1280.—Magh 3rd or January 15th. 



( Ckxviii ) 

Tour message has arrived. You said, that Bulluttee was in 
Chundeetolab, if so, why did Muddun complain at Howrah. Be 
that as it may, orders have been passed to the Mooktyars of 
Howrah, and iSerampore to enquire. If Muddun petitions, you 
can get the information, and you will send a Copy of your distraint 
petition. If Bulluttee is in Chundeetolah you will take away all 
the property &c. You, and the Tohaildar can have as many men 
as you like from Bulluttee* and Ktetopote. 

Those letters* purporting to be the letters of the appellant, 
bear a peculiar signature, similar to that customarily used by 
the Baboo, as admitted by the defendant and his Amlah, and 
as shown to be the case by other letters put in by the 
police as obtained# by them. The Magistrate states his con¬ 
viction to be, that the letters are bon& fide letters, written by the 
Amlah of the appellant and that circumstance considered with 
the violent presumption which existed before those letters were 
produced to afford all essential proof necessary for the con¬ 
viction of the Defendant. The Magistrate looks to the im¬ 
possibility and improbability of forging 150 lettei*, written by 
seven or eight different people, many of which were without 
reference to this case at all. It would be needless to reca¬ 
pitulate all the reasons recorded by the Magistrate in support 
of the genuineness of those letters, as I concur in his conclu¬ 
sions, that tho letters are what they purport to be bond. fide 
letters, written in tho usual course of business, by different 
Amlah. As to proof of handwriting, the Magistrate has 
compared the notes written by Nobokisto and Doorgaprosaud 
two of these officials with various papers filed in the case by 
the appellant or his agents, which were written, or endorsed, 
and signed by Kobokisto Boy. There are some 25 or 30. Of 
these the Magistrate has noticed and checked some 10 or 12. 
Again, the petition of 2nd June, written by Doorgaprosaud and 
admitted to be written by him, is put in and the Magistrate as 
Jury of the fact finds that there is a complete and perfect 
agreement, in the handwriting of these two men, in the peti¬ 
tions and in the notes. 
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The Magistrate notices other cogent and coincident circuit 
stances establishing other letters. 

The Defence set up, was, that the Prosecutor Muddun, bad 
never been kidnapped at all, that the abduction was a simu¬ 
lated abduction, conspiracy, descrepancies in the different state¬ 
ments, that ho went voluntarily to the house of Mohesh, was a 
partner. That he was not the appellant’s Gomastab, having 
been dismissed and so forth. 

I have read and noted the arguments by Mr. Grey. They 
are in iny mind conclusive, coupled with the leading facts of 
the case which have been fully established, viz., the abduction, 
the finding of the abductee, and the existence of a dominant 
motive for tho abduction. In appeal Mr. jNewmarch addresses 
himself lo the different improbabilities, prim& facie, lie takes 
objection on the point of Law 9 of 1807. That there was a 
motive wauling in the abduction of the Prosecutor. That it 
was at the time when the Mohurrir had reported favorably 
for the Defendants, and when lieenee Dassee, tho wife hail 
elated that tlie case had been amicably settled. That this 
kidnapping a prosecutor was an ingenius mode of making 
the Magistrate more vigorous iu carrying on the case and 
for this object, a kidnapping fefreo was played out. That tho 
inoilo and manner of arrest was singularly improbable in the 
open day, at 3 p. m. and necessitating the parties to pass 
by the School. Then as to the Locus in quo of his custody 
that he was carelessly kept. Tiio polico had no difficulty in 
{iuding them. That Keeuee Dassee’s statement was discre¬ 
pant. That the Chowkeedar Prem contradicted him upon the 
fact of meeting him when under arrest. That his statement 
as to meeting his grandson at the School, and telling him to 
iuform his wife, was not supported, as the School masters 
could not say that they saw the two speak or that they 
saw his wife come there. Mr. Newinarcli then impugns the 
proceedings of the Police, that they ought to have taken all 
the papers in the Outeherry. Mr. Nowinarch refers to Mr. 
Grey’s decision, that up to the date of the letters being 
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produced, there was net a sufficient ground for the conviction 
of the Prisoner Appellant, and then leaves to Mr. Clarke, the 
duty of speaking upon the Law points, 

1 am of opinion that I must leave the fact as found by the 
Magistrate. The Damgoh had no warrant to go and seize 
the Cuteherry records, and his statement, is confirmed by the 
Baboo himself in a subsequeufc petition, admitting the fact, 
that he had orgiually denied, and which denial necessitated the 
deputation of the Police Darogah. The man Muddun was un¬ 
doubtedly carried oil* by the Appellant’s Agents ; ho was as 
undoubtedly found in their custody many miles away. The ex¬ 
treme points being established, the intermediate mutters to which 
the dcserepeneies generally refer are beneath notice in detail. 

If the Appeal is to succeed, it musL succeed upon tho Law 
poiuts. 1 aliimi the finding of the Lower Court as to the 
fact (hat the man was kidnapped, in other words that Muddun 
Dev did not simulate that. 

What is tho nature of the offence ? 1 consider that tho 

ollVnce .of causing a prosecutor to be kidnapped, so that, his 
prosecution may fail, to bo one of the highest offences, that 
can be committed. It strikes at tho very root of all possible 
Cml Government. It sets up an authority superior to the 
Law. It overrides it entirely and 1 suppose in no country 
but Bengal and the immediate districts, at the seat of Govern¬ 
ment does such a state of affairs exist. Beyond this it onlv 
remains to usurp the political Government of the Slate. 

The Legislature has not provided any specific Law, to meet 
this state of affairs and thus a state of Lawlessness in these 
disliiets round Calcutta exists, under which the Zemindars 
have usurped the entire functions of the Law in many instances. 
It would not be in point, to allude to any particular case ; 
but here we Lave a case, in which a prosecutor is actually 
carried off* and kept in confinement until his rescue. This 
fact makes the ease so much more serious than the 'IVlence- 
parub one, iu us much as the party, then kidnapped, was not 
a prosecutor, in any Magistrate’s Court. 
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It is in every sense of the word a henious offence, under 
Section III. of Regulation IX. 1807. I sliould have, in iny 
application of the offence, directed the immediate apprehension 
of the parties concerned and refused bail until the production 
of the man Muddun. The action of the Magistrate could not 
be arrested simply because, the abducted party was not able 
to give his complaint in writing, and by reason of his being 
kidnapped could not attend by attorney. Section IV. necesM- 
tates as preliminary to a warrant of arrest a deposition on 
oath by a credible person, but this preliminary may be dis¬ 
pensed with ; where a person has been suspected of having 
committed a heinous crime or for whose apprehension sufli- 
cient cause may appear upon the report of a police officer or 
upon any other credible information. 

The first objection is the absence of a written complaint spe¬ 
cially refering to Joykisaen Mookerjee, the appellant. 

Answer. There is the sworn deposition of Muddun Dey,— 
the sworn deposition of his wife involving Joykissen’s compli¬ 
city in this case and the Police reports, especially that of the 
251 h February. T conceive that the Magistrate had jurisdiction 
under Section IV. Regulation IX. 1807. It ia not necessary to 
originate jurisdiction, that every party to a given offence should 
be named. It is only necessary that there should be a com¬ 
plaint or a Police report to initiate the action of the Magistrate. 
On the day of the occurrence 5th Falgoon, 15th February, tho 
wife went to tho Burkundaz of Baeskore and reported the ab¬ 
duction of her husband, vide the Magistrates order of tho 20th 
upon the report of the Darogah of the 18th. 

2nd. That the Magistrate has improperly received iu evidence 
letters and writings which were not undisputed for the purpose 
of comparing the bandwriting. 

Answer. This objection is raised upon the difference between tho 
Act of Parliament and Regulation.—The latter has the words 

to tho satisfaction of the Judge.”—The former omits the words. 
The Act of Parliament says “ comparison of a disputed writing 
with any writing proved to the satisfaction of the Judge to bo 
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genuine shall be permitted to be made by witness. 0 — By the act 
II. 1855, any undisputed signature may be compared with sig¬ 
nature under dispute. 

There were several undisputed documents compared by the 
Magistrate and he found upon their comparison, that the hand, 
writing of two of the writers of those notes, corresponded with 
the undisputed documents, with which they were compared. In 
this way the genuineness of those letters was established. The 
question was were those letters genuine or were they forgeries. 
The Defendant appellant asserted the latter fact, the result how¬ 
ever established their genuineness and it must bo also borne in 
mind, that there are numerous other symbols, from which in these 
matters, we arrive at a more certain opinion of the genuineness 
of any written instrument, than wo can do from any mere com¬ 
parison of handwriting. This plea fails. 

3rd. As to an alleged reopening of the case; the case was only 
in a certain sense finished and before being called up for judge¬ 
ment the case was reopened by one of the Defendants, in his 
own vindication putting, in letters of authorisation and admitting 
the oficnco which he had committed, under pressure of his master's 
orders. The appellant’s Counsel Mr. Clarke, and I regret that 
J cannot do justice to that ability which makes him so distin¬ 
guished a member of the Calcutta B.ir, refers to a case, before 
the Supreme Court where after a party had been indicted for 
murder, and the trial had concluded or was on the point of con¬ 
cluding, an application was made to admit three new witnesses to 
be heard in support of the Prosecution and which application 
was rejected. That case is in no possible analogy to the present 
case. No order had been passed by tho Magistrate upon it, and 
ihe case was reopened upon the application of one of the De¬ 
fendants. This plea in bar I hold to be bad and untenable. 

The fourth plea is equally bad.—It is in evidence that the De¬ 
fendant Judoonauth produced the letters and the Defendants 
accepted a written statement by Roobucary in lieu of the depo¬ 
sition of the Deputy Magistrate. The deposition of Peareeloil 
ftlso shows how the letters camo before the Court, The next jdca 
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is as to irregular admission of the Depositions of certain wilnesqfg 
on tho 18th November, the proceedings haviug closed for the 
day. Mr. Clarke’s account of this part of the case is very 
straightforward. He says it was so dark be could not see, that 
after breaking up, the Nuzir reported that there were still three 
witnesses in attendance, who were examined; but the Defendants 
called up those very meu next day and cross-examined them. If 
their evidence be bad that would affect tho evidence of those de¬ 
ponents only, but, wheti the Prisoner cross-examined thoso wit¬ 
nesses on the following day, that objection passes by waiver, 
and the present plea is estapped. 

That the proceedings are irregular in as much as, Juddoonauth 
was allowed to cross-examine witnesses for the prosecution wilh a 
view to establish Joykisscn's gu lit. To this the answer is obvious. 
33very prisoner is at liberty to cross-examine any witness, in any 
way necessary to his defence. His defence, was that lie acted 
under force of Joykissen’s orders contrarily, tho defence of Joy- 
kissen was, that he never gave them. Now what was a question, 
exculpatory in its tendency to Juddoonauth, was of necessity 
inculpatory to Joykissen and this objection is specious rather 
than sound. Looking through the depositions in this case 1 see 
that the Moonsiff, Peareeloll, gives a detail of an’interview with the 
Appellant, at which he was asked to undertake the removal of Jud- 
doouauth and at which time the subject of letters having been 
produced was discussed, Mr. Clarke impeached in very strong 
language his evidence in connection with his share in inducing 
the prisoner Juddoonauth, to produce those letters. There seems 
to have been some foundation for the remark, in so far, as he was 
in some points contradicted by the Deputy-Magistrate, whose 
conduct has been described as open and straightforward. This 
witness openly avows bis hostility to Joylussen. That arose in Civil 
proceedings under a will propounded by him in Probate, and 
which was set aside upon an opposition promoted by the appellant 
Joykissen. In considering this case I will allow the evidence 
given of that interview with Joykissen, the appellant, to be with¬ 
out weight, in forming tho conclusion at which I arrive, but I by 
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n$ means desire that my so doing shall be the slightest impeachment 
of his veracity as to that particular fact. I find that the Baboo 
Joykissen ia guilty of eauaiug the man Muddun Dey, a prosecu¬ 
tor in the Magistrate’s Court, to be arrested and carried off and 
kept iu confinement, liret upon the violent presumptions arising 
in the case, upon his denial more especially of the party Moliesh 
being his Gomastab. That was a point, the truth or falsehood 
of which was as it were au issue, finally regulating the case pro 
or con. His statement was, that the man was never bis servant. 
The defence failed. I am of opinion that the sentence might 
have been confirmed, if it had passed at that stage. But the 
letters proved to be genuine by comparison of handwriting 
with documents umlisputed, put on the file by the defen¬ 
dants themselves, show that this Appellant, had been consorting 
with .Juddoonaulb, one of the most disgraceful acts of spoliation, 
that can 'well be imagined. To stop the prosecution into that act 
of Bobbery, the appellant is shown to have directed in the usual 
course of his Office business, the mauhehad first Robbed of his 
.property, to bo carried off, lest that evil act should be brought 
to light. It is not iu my estimate of crime, the less an act of 
Bobbery, because it was effected under a simulation of a legal 
Process. That I conceive to bo an aggravation, of what was 
before, a Crime. 

No moral doubt can exist as to the Appellant’s active and* 
directing control and management of all the oppression, prac¬ 
tised upon the unfortunate man Muddun Dey. The extortion¬ 
ate demand of Its. 250, 25 per cent, of the purchase money, 
(vide report of Darogab 25th February), was the Appellant's 
detnaud, not that of his Gomastab. The stimulated distress, 
under a false personation of ownership, and the removal of the 
property of Muddun, whilst his co-partner was shut up, (vide 
letters) was the Appellant’s act, and the kidnapping of the man 
he had first oppressed and then robbed, was the act of Appellant 
and not the act of the Gomastab, further thau as the Baboo’s 
agent. . 
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Tor the latter offence only, haB He Appellant been tried acu 
convicted. That offence lias not been specialty provided for by 
statute. The time is come, when this defect should be remedied, 
by a law, providing adequate punishment and extending to trans¬ 
portation for life. Such is my estimate of this offence, and as 1 
cannot add to t ho sentence of the Lower Court, I certainly can¬ 
not reduce that punishment. 

The Magistrate has been ovorcourteoua to the Appellant; op¬ 
portunities of explanation have been offered him beyond the 
requirements of law or practice. A Defendant whatever his rank, 
is a defendant, and should be simply put to his pleas. The 
Court of Howrah should bo re-arranged, so as to admit of eon- 
veniences for Defendants and counsel. It is now occupied by 
what rather resemble sheep pens. These remarks arc an answer 
to observations by counsel. 

The conduct of this case has been delayed by llie Defendants. 
The number of counsel employed, and the number of witnesses 
examined and cross-examined. The result of the Magistrate's 
patient, enquiry is very creditable to him. Under these circum¬ 
stances, and with those observations upon this case. I hereby 
eontirm) the orders of the Magistrate of Howrah, and dismiss 
the appeal. 


(Sd.) 


December J.3lh, 185.V 


E. LAUTOUK, 


Sessions Judge. 


After reading the Judgement of the Court, Mr. Newmarek 
desired to hole, that he had requested before the reading, to have 
an affidavit admitted by Mr. Paul, to the effect that the error 
on the Baboo’s return of the ilh June, was clerical. I did not 
consider that position tenable, simply because no clerical error, 
could originate, in a misapprehension by an attorney, in a matter 
not contingent upon his instructions, that return having been 
made direct to the Magistrate, without any intervention of Mr. 
Paul. The point was that such had been brought to the Magis¬ 
trate’s notice, by parole. Had it been so to make it of any use 



( CXXXvi ) 

the statement should have been made before the Darogah’s re* 
port upon tho enquiry, and that it was not so made then, is ob¬ 
vious, inasmuch as the admission of that fact, would of course, 
have led to tho Police Darogah recall the enquiry, being no longer 
necessary. 

(Sd) E. LATOUR, 

Sessions Judge. 

21-Pergunnahs Sessions Judge’s Court, ^ 

The 13th December, JS5S. j 
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TO THE ITOX’BLE THE JUDGES OF TIIE SUDDEE 
NIZAMUT ADAWLUT CALCUTTA. 

Petition of Appeal against the decision of E. Lalour , Esq., Ses¬ 
sion's Judge of 21- Vergunnahs, dated 13 th December , 1858, 
confirming a sentence passed hg J. J. Greg, Esq., Magistrate of 
Howrah , on the f)/A ]5exember, 1858, awarding four month's 
imprisonment and a fine of 200 Its. in lieu oj labor. 

JOVKISSEN MOOKERJEE, Appellant. 

Sheweth, 

That the above decision is wrong and unlawful for the 
following reasons:— 

1st. That the Magistrate proceeded irregularly in issuing 
the summons requiring your Petitioner to answer the charge 
upon which he has been convicted without any complaint in 
writing having been previously preferred against your Petitioner 
by name as required by Section G of Regulation IX, of 1807. 

2nd. That no formal charge has been made by any Prose¬ 
cutor against your Petitioner by name. 

3rd. That it does not appear with any sufficient certainty on 
the proceedings, who was as far as your Petitioner was con¬ 
cerned the Prosecutor. That your Petitioner was under tho 
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impression while the case was proceeding, as his written defence 
shows, that the Magistrate treated Keenee Dassee the wife of 
Muddun Dey, as Prosecutrix and in the written proceedings 
of the Session’s Judge on Appeal, the parties are stated to 
be your Petitioner of the one part, and the said Keenee 
Dassee (called Keenee Bewail) of the other part whereas the 
Magistrate in his written decision mentions Muddun Dey him. 
self as the Prosecutor. 

The above defects are not merely technical as your Petitioner, 
if desirous to bring an action for malicious prosecution would 
not know whom to make defendant. 

4th. That after the witnesses for the prosecution and those 
for the defence respectively had been examined and the case on 
either side had been closed and when on the 11th of October 
last, the case had come up (as the Magistrate himself has 
recorded) for “final decision” the case was reopened for the 
reception of fresh evidence on the part of the Prosecution, 
which was gone iato at great length for the purpose of 
proving certain letters then for the (j.rst time produced pur¬ 
porting to be signed by your Petitioner but the genuineness 
of which was disputed by your Petitioner. Such reopening of 
the case for the reception of evidence at that stage of the 
proceedings before a Magistrate sitting as a Judge to determine 
the case, was wholly irregular and contrary to the practice 
of all Courts of Justice, 

5th. That objection to such irregularity has been in no res¬ 
pect waived by your Petitioner by his subsequently cross-ex^ 
amining the witnesses produced to prove the said letters as 
the Magistrate when requested by your Petitioner’s Counsel 
to state whether he was sitting for the purpostf of disposing of 
the case summarily or with a view to committing your Peti¬ 
tioner for trial before the Session’s Judge, refused to give the 
information required, and your Petitioner’s Counsel had con¬ 
sequently no opportunity of protesting against the reception 
of fresh evidence. 
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6fch. That after the case had been reopened as aforesaid 
freak evidence was received upon points already investigated 
and with respect to which the written defence of year Peti¬ 
tioner was before the Conrt. 

7th. That the handwriting and the signature of the letters 
above alluded to was disputed by your Petitioner and that 
the Magistrate for the purpose of ascertaining the genuineness 
of such handwriting and signature respectively compared the 
same with other writings and signatures which were also dis¬ 
puted by your Petitioner, such method of proof being in con¬ 
travention of the provisions of Section 48 of Act 2 of 1855. 

8th. That after the case had been reopened as aforesaid 
Judoonauth Moozoomdar a co-defendant with yonr Petitioner 
was allowed by the Magistrate to cross-examine at great length, 
witnesses produced by your Petitioner to disprove tbe genuine¬ 
ness of the said letters. 

9th. That no evidence was given (the statements of the 
defendant Juddoonauth Moozoomdar being no evidence against 
your Petitioner) to show how and under what circumstances, 
the letters above mentioned were first produced as evidence 
against your Petitioner. That each production was not made 
in open Court and it appears from the statements made by 
the Magistrate in his written decision that they were first 
produced to him at his private bouse, and when your Petitioner 
was not present by the defendant Juddoonauth Moozoomdar, 
having been previously produced by tbe said defendant in 
company with one Peary Ball Banorgee (whose avowed hosti¬ 
lity to me is noticed in the decisions both of the Magistrate 
and of the Session’s Judge) to the deputy Magistrate of 
Howrah. 

Tbo Magistrate has further recorded that the same letters 
were produced by the same two men to the Session’s Judgs 
before whom yoiir Petitioner’s Appeal was heard, pending the 
proceedings against your Petitioner before the Magistrate. The 
Magistrate has also stated that pending the proceedings against 
your Petitioner before the Magistrate, the Session's Judge 
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corresponded with the Magistrate upon the subject of the said 
letters. Your Petitioner submits that such proceedings were 
irregular and that your Petitioner may have been prejudiced 
by statements made at the time when such letters were pro¬ 
duced in private to his judges and which statements and the 
impressions thoreby created, your Petitioner has had no oppor¬ 
tunity to rebut. 

10th. That on the 18 th of November; after the Magistrate 
had declared that the proceedings for the day were closed and 
had allowed your Petitioner’s Counsel to leave iho Court under 
the impression that the proceedings had been so closed, three 
witnesses for the prosecution were called up and examined, and 
that your Petitioner in no respect waived, objection to such 
irregularity by proceeding to cross-examine such witnesses ou 
a subsequent day as he had not then the means of knowing 
whether or no any irregularity had been committed as the Magis¬ 
trate had refused to say whether he was sitting with a view to 
commit the case or decide it summarily. 

11th. That witnesses wore brought down from Jair to bo 
examined for the prosecution in custody of the Native Officers 
of the Executive Police and not under subpoena from the 
Magistrate’s Court, such witnesses being of the poorest class 
and consequently most open to the intimidation or cajolery 
which your Petitioner fears may have been used towards them, 
as tho Darogah of Thannah Doomjoor in whose custody they 
were brought down has shown an overzeal to procure your Peti¬ 
tioner’s conviction, leading him into irregularities which your 
Petitioner has been obliged more than once during the course 
of those proceedings to bring to the notice of the Magistrate by 
petitions, copies of which are annexed to his Petition of Appeal. 

12tb. That the said Darogah of Thanna Doomjoor was al¬ 
lowed to be present in Court ou several days during the 
examination of witnesses for the prosecution, standing by the 
Magistrate and in view of the witnesses under examination, 
and was allowed to put questions to the witnesses through the 
Magistrate, which interference of an officer of tho Executive 



( oxl 

Police ia a case which the Magistrate is sitting to dispose of 
summarily, is, your Petitioner submits irregular. 

13th. That your Petitioner instead of being merely put to 
his pleas (as the Session’s Judge has pointed out to be the 
proper course) has been called upon from time to time during 
the proceedings before the Magistrate to furnish replies to 
questions put to him upon particular points connected with 
the case which replies hare been used in evidence against your 
Petitioner. 

Your Petitioner submits that such a practice is inquisitorial 

ft 

and foreign tp the spirit of English Jurisprudence. 

On two occasions during the course of the present trial it 

has operated much to the disadrantage of your Petitioner. 

On one of these occasions your Petitioner was called upon 

by Perwanah to send in a statement whether one MoheSh in 

whose house the man alleged to hare been kidnapped was found 

• 

by tbo Police, was or was not in the employ of your Peti¬ 
tioner as Goma3tah. Your Petitioner directed one of his 
Amlahs to draw up a reply Btating that the said Mohesh was 
not in your Petitioner’s employ for sometime before the time 
when the kidnapped man was found by the Police; but by the 
misapprehension of the writer an expression was used which 
seemed to convey the meaning that Mohesh had never been in 
your Petitioner’s service at all and your Petitioner through 
inadvertence signed the statement coutaiuing such expression. 
Immediately upon a copy of this reply being placed in the 
hands of your Petitioner’s Attorney Mr. Paul, whom your 
Petitioner had instructed to produce evidence to shew that 
Mohesh had once been in your Petitioner’s employ but had 
been dismissed about a year before the occurrences under in¬ 
vestigation. Mr. Paul pointed out this apparent discrepancy 
to your Petitioner, and the error was forthwith brought to 
the notice of the Magistrate by Mr. Paul. 

The Magistrate has in Ms written decision dwelt much upon 
this discrepancy but has emitted to state that it was first pointed 
out to him by your Fctitioner's own Attorney . This omission 
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is no doubt to he ascribed to the Magistrate having forgotten 
the circumstance just mentioned in the course of a case which 
he himself characterizes as “ weary ” from its length , and this 
is the more possible because the point did not again occur to the 
Magistrate until after he had decided the case and passed sen * 
tence when he was suddenly struck with its importance and 
then for the first time introduced the notice of it into his written 
decision. Such introduction itself being as your Petitioner be - 
lieves an irregularity. 

Your Petitioner's Counsel prayed , when the case teas in 
appeal before the Session's Judge to be allowed to set this matter 
right either by the affidavit of Mr. Paul or by a report to be 
called for , from the Magistrate but the Session's Judge refused 
recording reasons for his refusal which upon investigation will 
be found to rest upon a fallacy. Mr. Paul has, however , since 
made an affidavit tohich your Petitioner prays the Court to receive. 

The other occasion on which the irregular examination of your 
Petitioner operated to his disadvantage was on the production 
of the letters before mentioned on the 11th of October last. 

The Magistrate then pressed yonr Petitioner to acknowledge 
the letters to be genuine, stating that if your petitioner refused 
to do so, it would then depend upon the answers which your 
Petitioner should give $0 certain questions which would be put 
to him whether the Magistrate should allow your Petitioner to 
remain any longer at large upon bail or should forthwith commit 
your Petitioner to prison pending the further investigation of 
the case. The Magistrate then offered to allow yonr Petitioner 
to retire to advise with Connsel of which offer your Petitioner 
availed himself. He did not seek for it nor did he hesitate on 
being first shown a few of the letters to declare them to be 
forgeries. This was done before the Magistrate offered time to 
consult with Connsel. The Magistrate has in his written 
decision commented upon the fact of yonr Petitioner having 
retired to, advise with Counsel imagining that the subject of 
consultation was whether to admit or repudiate the letters whereas 
the real subject of consideration was the course to be pursued 
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in the event of the Magistrate proceeding to put his extraordinary 
threat into execution. The Magistrate has further commented 
on your Petitioner's demeanour while. under examination after 
liis return to Court. Your Petitioner’s manner doubtless evinced 
considerable perturbation. But what was the cause ? not hesi¬ 
tation whether to deny the letters, but anxiety lest your 
Petitioner’s answers should be such as to consign him to Jail 
during the most sacred period of the Hindoo year. 

14th. That your Petitioner has been convicted against the 
weight of evidence. 

Without proceeding to point this out at length as your Peti¬ 
tioner has already done in his written defence filed with Eng¬ 
lish abstracts thereof in tbe Magistrate’s Court (and copies of 
which abstracts are herewith appended.) Your Petitioner begs 
to remark that the Magistrate has recorded that the evidence 
as it stood against your Petitioner before the production of the 
letters alluded to was, notwithstanding some discrepancies 
sufficient to induce a violent presumption that the Zemindar (your 
Petitioner) waB concerned in the abduction and duress of the 
Prosecutor” but adds immediately afterwords. u It was nothing 
more than a violent presumption” and other passages also in 
the written decision show that without the letters the Magistrate 
would not have convicted. 

As regards the letters themselves your Petitioner at this stage 
of the case will merely beg the Court to advert to the fact 
that they were produced by a man who had previously examined 
no less than 8 witnesses to prove his alibi at tbe time of tbe. 
commission of the offence which the letters bring home to him^ 
and who therefore by their production stands self convicted of 
subornation of perjury, and that moreover the letters if genuine 
must have been in the possession of the man who produces them 
for several months before their production during which time 
he was in exactly the same peril as that which is at last assigned 
as the cause inducing him to produce them, nay more had ac¬ 
tually sustained conviction to avoid which he is supposed 
eventually to have made a dean breast. 
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The Judge bas in bis written decision recorded as a fact that 
Juddoo Nath was induced to take tbe step “ (of producing these 
letters)” by the persuasions of Peary Lall a Moonsiff, and bitter 
foe to the appellant.” 

The same Judge bas further remarked that “ it must be noted 
that the caso was conducted for the defence by Joykissen himself. 
It was his Counsel and attornies that shaped tbe defence and 
carried it on; and tbe charge of subornation of perjury can 
scarcely lie exclusively at the door of Juddoonath.” 

Your Petitioner begs to bring to the noti.ce of the Court that 
these remarks are founded upon a total misapprepension of facts. 
Your Petitioner did not conduct the defence for the defendant 
Juddoonath nor had your Petitioner’s Counsel or attorney any 
thing to do with shaping that defence or carrying it on, Juddo 
Nath filed bis own defence in Bengallee and bad bis witnesses 
examined on days when neither Counsel nor Attornies attended 
the Magistrate’s Court. 


Z-2 

Sudder Nizamut Adawlut. 

Thb 21st Jakuaby, 1859- 
Pbesext :—A. SCONCE, Esq., Judge. 

No. 144 03? 1858. 

Joxkissen Mookeejee, . Petitioner. 

versus 

Goyebnhekt, . Opposite Party. 

Vakeels of Petiti&ncr .—Messrs Longueville Clarke, J. Newmarch, 
and B. T. Allan, and Baboos Kishenkishore Ghose, Jugda- 
nund Mookerjee, and Banee Madhub Banerjee. 

Vakeel Government .—Baboo Sumboonauth Pundit. 

The Petitioner, J oykissen Mookerjee, has been convicted by 
the Magistrate of Howrah of kidnapping, aud illegally detaining 
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a man named Muddun Bey, and has been sentenced to four 
month’s imprisonment; and as the sentence of the Magistrate 
has beon confirmed by the Session Judge, the prisoner has 
brought his case in appeal to this Court. 

What is stated, and is supposed to have been proved, is that in 
the afternoon of the 15th, or perhaps 16th February last, 
Muddun Bey, was led off from his own village, Bullootee, by 
several men under the direction of Judoonauth, who was em¬ 
ployed as a Gomashtah of Joykissen Mookerjee, in that village, 
and that in the night of tBe 25th May, he was released by 
Bykuut Nautb, a police mohurer of Thanah Boomjoor, from the 
house of one Mohesh of the village G-ooyie, also a Gomashtah at 
that time in the employ of the Prisoner, Petitioner. In his 
deposition Muddun Bey mentions various places, where, between 
his capture and release, he had, for periods of several days each 
been successively kept iu confinement, but excepting Muddun’s 
own statement proof of this intermediate detention not offered, 
and as already said the conviction turns upon proof of the first 
abduction, and of the release of Muddun, from restraint on the 
25th May. 

Such is the conclusion to which the Magistrate on the 9th De¬ 
cember eventually came; but the prosecution, in the words of the 
Magistrate, went through two stages; the first stage consisting 
of the evidence which he had been able to gather respecting the 
actual abduction and release of Muddun ; and tbe Becond being 
characterized by the production by the prisoner, Judoonauth, of 
certain letters, which purported to be addressed to him by his 
master, the other prisoner Joykissen Mookerjee, and which di¬ 
vulge, if genuine an infamious complicity in a most nefarious * 
project. Up to the 11th October the evidence on the record 
went simply to establish the abduction and release. Throughout 
the period of his protracted detention, Muddun has not seen 
Joykissen Mookerjee. So far the Magistrate remarks, the re¬ 
cords furnished only a violent presumption that the petitioner 
was concerned in the abduction and duress of prosecutor, but 
whether that presumption would have resulted in the conviction 
of Joykissen Mookerjee he with the possession of cumulative 
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evidence thought it unnecessary to consider. “On the 11th 
October, however, when the case came up for hearing (and in¬ 
deed for final decision) in the defendant’s presence, certain 
letters (some 150 in number) were produced in Court by the 
Magistrate, which had been a few days previously filed with him 
by the defendant, Judoo.” That is, the evidence for the pro¬ 
secution, and the defence and evidence for the defence having 
recorded, the case would on the llth October, have been decided, 
but that the Magistrate then added to the record letters given 
to him by one of the prisoners, Judoo, and proceeded to take 
evidence to support, or from Joykissen Mookerjee, to disprove, 
the authenticity of these letters. 

What immediately proceeded the delivery of the letters to the 
Magistrate is shewn by the proceeding of the Deputy Magis¬ 
trate, Baboo Neelrnonee Hitter, dated 1st December. In this 
roobukareo the Deputy Magistrate states that to the best of 
his recollection, one morning in the month of Assin before the 
Dusserah holidays, one Pearee Loll (a MoonsilT) came to him at 
his house in Bhawaneepore ; that they talked together, and a 
little after, a man came whom he had never before seen; that 
on asking Pearee Loll, who ho was, Pearee Loll said, he was 
Judoonauth, one of Joykissen Mookerjee’s men of business and 
was accused in the same case with his principal; that Pearee 
Loll asked him, to hear what Jodoonauth had to say j that Judoo¬ 
nauth said, he had seized Muddun D<?y by his Aster’s order 
and was not personally guilty and then placed before him a 
packet of letters; that he (the Deputy Magistrate) declined ta 
go further into the matter, and proposed to take them both with 
the letters to the Magistrate, which he immediately did. 

The Magistrate confines himself to the reception, as evidence 
of only a few, out of the Hundred and fifty letters given to him. 
Many he remarks are wholly unconnected with this case. Many 
too which directly bear on its purport to be signed by the 
brother'or the sou .of Joykissen. These the Magistrate doea 
not take notice of. But several letters bear a signature or mark 
purporting to be that of Dbe accused Joykissen; and while 
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been realized by Muddun on the sale of a house. Muddun is 
supposed to have been coerced into executing an engagement 
to pay this sum and this coercion to have been followed by the 
violent seizure of his goods. As to this seizure the Magistrate’s 
conviction was set aside by the Sessions Judge and the further 
prosecution of the case appears to have been abandoned. At 
any rate, in the present proceedings, whether the seizure, by the 
prisoner described as a distraint, was within or beyond the law, 
we have no occasion at all to consider. But with respect to the 
coerced engagement for Rupees 250 the Sessions Judgo appears 
mainly to rely on a petition of Muddun Dcy and on a deposition 
of his wife Keen.ee now certainly the one document that is, the 
petition is no evidence, and the deposition of his wife speaking to 
an occurrence of which she had no personal knowledge, is no 
more than hearsay, and these papers cannot be suffered to sub* 
stantiate facts upon which the Sessions Judge placed so much 
reliance. 

The Sessions Judge states that he concurs with the Magis¬ 
trate in his conclusions as to the authenticity of the letters pro¬ 
duced by Judooaauth. The grounds of the Magistrate’s con¬ 
clusion with respect to the leLters imputed to Nubokishto, 
Doorgapersaud and Issur Mookerjea. I have already discussed; 
but his remarks upon the letters imputed to Sreemunt. I have 
yet to notice. The Magistrate says, the witness, Sreemunt Rae, 
with a view to prove that Buchsmd such letters could not be in 
his handwriting, states that he was away till the middle of Pka- 
goon, when, on his return he went to Madhubpoor, lie goes on 
to say that the defendant, Joykissen, was there at or about that 
time; that besides himself, the Ainlah with the Baboo were 
Doorgapersaud Milter aud Issur Chunder Sircar. Now the 
letter No. 1489, is dated the 10th Phagoon and purports* to be 
^ begun by Srec aro wfrRae, finished by Doorgapersaud and direct¬ 
ed by Issur Sircar, the very men whom the witness names as 
being present at Madhubpore.” Such is the Magistrate’s des- 

* This is the Magistrate’s remark. It may be so; but I was unable to trace the 
fact in the better. 
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eription of the evidence of Sreemunt, but it is very much at va¬ 
riance with the evidence itself. Observe the main fact asserted is, 
that on the 10th Phalgoon, at Madhubpore, Sreemnut, Doorga- 
persaud and Issur Sircar were jointly concerned in the writing of 
one letter and this fact is supposed to bo established by the evi¬ 
dence of Sreemunt. Now Sreemunt distinctly states that in tho 
beginning of Poos ho went to Shilo Doorgaporo and that he did not 
return to Madhubpore til) the last days of the Phalgoon, or the 
first days ofCheyt. Clearly this statement is not equivalent 
to saying that the witness was at Madhubpore, on the lOLli 
Palgoon. Again the Magistrate supposes Sreemunt to say that 
his master Joykissen was at Madhubpore at or about the timo ho 
was there himself; but what Sreeniuut really did say was that 
he forgot whether Joykissen was at Myapore or Madhubpoor, 
and that the two places were 21 miles (12coss) apart. Clearly 
therefore the Magistrate’s inference as to the corroboration of 
the lotter from the deposition of Sreemunt, is based not on that 
deposition but on the misapprehension that ho said something 
which he did not say. 

Agaiu, I observe that there is a cloud about the production of 
those letters. They are all deuiod by as many of the supposed 
writers as have been examined. They came professedly from 
the possession of Juddonauth but it is abundantly evident that 
Juddoonatli had been in communication with Peary Lall re¬ 
garding them, and that Peary Lall got Juddonauth to bring them, 
to the Deputy Magistrate, he himself being present that he 
might induce the Deputy Magistrate to receive them. After¬ 
wards in his deposition Peary Lall dishonestly shuffled upon this 
matter and denied that he had seen the letters till they were 
filed in Court but no doubt appears to be entertained of tho 
exactness of the Deputy Magistrate’s representation of the occur¬ 
rence. Now every body allows that Peary Lall bears the Peti¬ 
tioner, Joykissen Mookerjae, a grudge and upon the whole it 
appears to me so thick a cloud hangs over the production of tie 
letters as to create an apprehension of falsification not to be 
counteracted except by positive and unexceptionable evidence. 
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Further I remark, that to my mind, as the record now stands; 
the circumstances attending the recovery of Mudduu Dey, in 
the village of Gohaye are iuvolved in mystery. His presence 
in that village is first announced in an English report of the 
Barogah of Boomjoor who transmits at the same time to the 
Magistrate a letter given to him by one Joynarain Huldar which 
letter purported to be written by Muddun at the house of 
Mohesh in Gohaye. This is all we know of the receipt of the letter 
by the Barogah. Joynarain has not been examined and we 
know not how the letter came into his hands. The Barogah 
wheD examined (on the 21st July) said as much time had elapsed 
that he did not recollect what Joynarain told him, as to the re* 
ceipt of the letter. Now Muddun in his deposition says that 
one Gopaul Neogee, who had a difference with Mohesh but (never 
theless) always came about the house asked him for a letter and 
that he sent it by him to the Barogah. But again, Gopaul in his 
deposition denies taking the letter; and the fact remains that we 
know nothing of the mode by which the communication was 
effected. 

Nor is this all, Bykunt Nautb, the police Molinrir deputed 
with the express instructions of the Magistrate to release 
Muddun, reached the village of Gobaye towards the close of 
the afternoon of the 25th May, attended by three Burkandazes, 
Joynarain Staldar and his own servant a boy. He took Joy¬ 
narain with him, he says, as he knew Gohaye. Leaving the 
rest a little distance off, the Mohurir and one Burkundaz (both 
having, changed their dress) went to Mohesh’s house, when ha 
saw two durwans, one sitting, one lying down; and as the 
Burkandaz with him was a big man, the Burwans seemed 
frightened and he saw a blue cloth curtain hanging, the Mohurir 
made sure Muddun was there. One would suppose that if the 
durwans were frightened at the appearance of one man, they 
would have been much more frightened at the appearance of three 
more and that the Mohurir on this assurance would at once have 
brought up his party and searched for the prisoner. But the 
Mohurir making no use of day light he retires. About ten 
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o’clock, he places his people all about the house that no one 
may escape. Pudaruth Singh, a Burkandaz from a neighouring 
police station, joins him. He gets some Cbowkeedars. He gets 
Borne ryots, and between one and two o’clock in that morning 
he again approaches Mohesb’s door. Meanwhile nothing more is 
seen of the Durwans or indeed of any person on the premises. 
Even now the Mohurir does himself nothing; he advances 
G-opaul Neogee who enters by a door that a woman opens 
to him, and comes out attended by Muddun. At this 
time one of the durwans is seen inside. We are not told 
that any attempt whatever was made by the Mohurir to 
communicate with any person on the premises and the entire 
proceedings or the narrative of them seems to me a blind, offensive 
to common sense. 

I think it necessary to notice only one or two points more of 
the argument addressed to me. It is said that the offence charged 
being abailable misdemeanour, it was not preceded upon a com¬ 
plaint made on oath, so as to give the Magistrate’s Jurisdiction 
under Section G Regulation IX of 1857. Now without assent¬ 
ing to the statement that even with reference to this Section 
a complaint was not made on oath, I am not prepared to 
Bay that the Magistrate was not competent to proceed under 
Sections 3 and 4i of Regulation IX of 1807. These sections 
apply generally to heinous offences which may or may not be 
bailable. A large discretion appears to be allowed to a 
Magistrate in construing a heinous crime which may involve 
a dangerous breach of the peace or grave criminality, and 
process of arrest may issue when sufficient cause is shown up¬ 
on the report of a Police Officer or upon other credible in¬ 
formation. Here we have had a case asserted of forcible kid¬ 
napping which might end in any extremity, and the Law 
appears to me, to bring it within the cognizance of the 
Magistrate. 

Again it has been contended that as by the Magistrate’s own 
admission, the evidence for the prosecution had been completed 
by the beginning of the month of October, it was not competent 
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to the Magistrate to re-open the investigation on the production of 
the letters given up by one of the accused, Juddonautb. Now 
the proceedings which constitute a trial held by a Magistrate 
are not to be confounded with that form of trial by which 
cases are disposed of by a Session’s Judge, and in which the 
evidence being previously procured first the witnesses for the 
prosecution are examined and then those for the defence. On 
the contrary, a trial before a Magistrate represents a series of 
advancing investigation by Which according as facts are elicited 
and witnesses are traced the evidence available becomes gra¬ 
dually matured and recorded. In this there may be something 
of informality and occasionally something of hardship but 
referring especially to the case now before me, I am unable 
to say that the additional evidence taken by the Magistrate 
vitiated his conviction. 

Besides these, other points noticed by the learned Counsel 
were not unworthy of comment and discussion. But having 
already indicated the conclusion to which I have come I need 
not enter, it appears to me, iuto further detail. To the 
reasons already given. I think the Petitioner Joykissen Moo- 
kerjeo must be acquitted. I admit that the villany indicated 
by the letters justly rouses the indignation ; but the villany 
which would convict them is deeper and taking the record 
as it comes before me I think tho Magistrate’s conviction must 
be set aside. 


M. G4X r Jdia*E, JBirottSHMAK PlUiaS. 








